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| 5A was but few dayes after that 
the late Queene mnther had yeel- 
. ded her dries to the memory of the 
Catholicke King her Brother , and 
her Ciuilities to his widow , ſuch as 
are prattiſed in the like occeaſt 107S, 
_ that Fo ſent for to the Marquis de 
la Fuente, Lord Embaſſadour of Spay- 
ine, and told him her{elfe , that 
among the lingring paynes of a mor- 
tall Diſeaſe of which 5he felt her 
ſelfe affifted with , nenertheleſſe she 
would be very happie , if she could 
die with this conſnlacion , to ſee the 
Peace aſſured betcwixtthe tew Crow- 
nes of France and Spayne , and con- 
' firmed for ener , againſt all things 
Whatſoeuer would come , to cauſe 
. any alteration in it. That it was 
vponthat motine , and without any 
other intereſt thenthat of the publick. 
Peace , that she wished heartily , 
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that Spayne should be monted to doe 
right to the King her ſonne, concer - 
ming ſome States and Dominvons , 
which were come wvnto him in the 


low Countries , from the Rights of | 


the Queene his Royall Conſort , be- 
cauſe the denying of ſuch a natural 


and lawfull right , woud cauſe vn- 


doubtedly a diuiſion among thoſe 1wq 


Kings; But that she enchearged him. 


to Write to the Queene her Siſter, 
and to intreat the ſaid Queen in her- 
behalfe that she would be pleaſed, 
zo make vſe of thoſe little moments 
of life which were yet left wnto her, 
which she offered , to make an end 


of ſuch an important buſineſſe , ans 


which was of ſoe much conceramentt 
eothe States and Domimons of the 
Catholicke King her ſonne, and to all 
Chriſtendome. Giuingher alſoe aſſi 
rance that her interpoſition would nt 
be unfriiftuou towards the King he 


ſonne , Knowing his bountifull nature; . 


andhis moderation, to promiſe her/elf 
that in conſideration ofher requeſt, 
and of the publick. Peace , he would 
gine over ſome part of his intereſts. 
The Marquis de la Fuente pro 
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oe miſed the Queene to Write according 
"- to hr deſire , but the anſwere he 
5, bad after aA long expetlaiion of it, 
he was an order to declare preciſely to 
of the Queene Mother, as he did, that 
e- the Queene his Miſtreſſe would in no 
uh manner and in what conſideration 
#- Whatſoeuer heare. any purpoſe of ac- 
wo commuodaation, vpon ſuch pretentions, 
im Which he beleeued to be deſtituted 
er, Of any and lawfull right , and ſoe 
er. much leſſe becauſe the late King her 
4d, husband had forbidden and enchar- 
nts ged ber by bis laſt will , not to ſuffer 
er, any part , no not ſoe much as a ſin- 
nd. gle Hamlet or ſmall Village , to be 
md alienated from the Soueraignetie or 
mt Dominian of the low Countries. 

thy Though ſuch a formal and poſits- 
al #e deniall , might cauſe a ſenſible 
ſu apprehenſion from them at that verie 
mt iuſtant , nenertheleſſe the moſt Chri- 
her ſfian King in lieu to take poſſeſ1on 
at - himſelfe of his rights , be willingly 
# ſu5pended for a time the deffigne he 
ich, had to proſecute them, beleeuing that 
\uld the Queene of Spayne , should take 
z, Careto cauſe her ſelfe to receine a bet- 
pr- fer information about that buſineſſe, 


A uj 


patience might much egg the 
entereſt's of the Queen 


pouſe , ſince that Spayne hath yet 


preualed it ſelfe upon that occaſion ,' 


as to cauſe 4 new Oath of Allegian- 
ce to be taken by thoſe States which 
are befallen to him , he hath ginen 


order to publich this booke , to the 


end that all Chriſtendome might re- 


ceiue 4A truce information of the Tuf- : 


tzce be hath for the proſecution of 
hs Rights, and ginen aduice to. the 
Conunſell of the Catholicke King, 
that he Ws in march to take poſſeſ- 
ſton of thoſe Countries, andin a poſe 


ture to aſſure the Peace of thoſe bu 


ſubiects who should be faithfull to 
him, or reduce by force the rebellion 
of thoſe who would not acknowledge 
him for their true and law Full Soue- 
raigne ; eAnd he 1 willing alſve, 
that euerie man may be informed, 
that his intention 15 to poſſeſſe the 
Dominions which are befallen to the 


Queen, in the low Countries, at the 


ſame title that the Catholicke King 
enjoyed them in reſpeft of the Em- 
Pre. |. 


But ſecing at laſt that a longer 
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to A French Counſeillour at Law 
018 being at Bruſſels , and haning 


ge met with tow others lawyers, 
be \ 0 

. the one a Flemming, and the 
4 other a German, the entertaine- 


ho ment following paſſed between 
he them. 


he | 
ng Hz Frxencn. I haue all- 
m- wayes heard recited great 


diſcourſes of the magnifick things 
A iii 


> Dialogue concern. the Rights 
thar are in the Citie of Bruſſels, 
but Imuſt confeſſe how fairewas 
the Image Thad framed in my (cl- 
fe, ir is yet agrear deale inferiour 
. tothe greatneſle and beautiz which 
Ifce. 

THe FLEMMING By your- 
words Sir, itis caſfie to Know that 
you are a Frenchman. 

Tne FrEeNncu. Itistruchir, 
Iam ofthat nation: . 

Tre FLEMMING, Iwish that 
there should befound here ſome- 
Thing that might ſatisfic your cu- 
riofirie,and Iyould thinke my ſelfe 
verie happie , if Icould doe any 
thing towards the ſame. b 


THe FrEncn. You may 


doe ir eaſily Sir, in giuing me the 
entrance of the Palace or the Hall 
wherein your Courts of Iuſtice are 
Kept, for itis the onely conſidera- 
blerhing which I haue yer to (ce in 
this Citie. 

Tnes FLEMMING. I engage 
my ſelfe moſt willingly to fetch 
you in, for rhe acceſſes of the Hall 
are as free for me as you could 
wish, 


* wt 
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of the moſt Chriſt. Dmeene. ; 


True FrEenca. I shall be ex- 


He treamly glad ro be {oe much be- 
1- holding vato you , but Ifeare tag 
ar trouble you. | 
-h Trrt FLEMMING. I pray 

you Sir , doe not fearec that , for 
r- Wwhocould betterdoe you this lit- 
at tle peice of ſ{eruice, than an Aduo- 

cate in the time of his Vacanſles 
r, when he js ar leiſeure. 


TnrEt FRENCH. You are an 
i Aduocart Sir. 
Tur FitrMMITtNG:.: Its my 


rf Profe flion. 

A Tnet FxaeErNc n. You could 
y ſay nothing more pleaſant tome, 
i ſeeing thar Iam alſoe of the ſame 
y. Profeſſion. | 
{4 THeFLEMMING. Ihold this 


j meering happie for me ! but can 
Ibe fo? bold as ro aske you in 


- what Court you doe exerciſe the 
n ſame. 

Tur FRENCH. Icannot de- 
& hy it to your curioſitie : it 1s m the 


h high Court of Inſtice which wecall 
n the Parlement of Paris. 

4 Trnt FLEMMING. After ſuch 
| a Declaration Sir , Iam ſomewhat 


Av 


4 Dialogue concern. the Rights 
ashamed to conduct you whe- 
re you will haue me to lead you 
in, for Theare that there is nothing 
comparable ro the worthineſl: 
and Maicſtie of that Auguſt Parle- 
ment. 

Tre FRENc H.Eucrie place,Sir, 
hath its beauties, and irs particu- 
lar rarities , but I pray youto ac- 
complish your promile. 

TrnrEt FLEMMING. [ct vs co- 
me in ſince you will it {oe ; in- 
ſenſibly and leiſurely we are come 
ro the gate. 

Taz FREncH. Truely I should 
haue a cauſe ro complaine, if you 
had deprined me from the fizht 
of a place where I find foe many 
faire things. This Tribunal is moſt 
ſtarely made, and the roome whe- 
re we are looks lik: a verie ſumpr 
uours Hall, but I mak= noe doubt 
that it hath alrogerher anothe 
Shew , when 1t is iaſpired with 
life and animated by the vigour 
of your eloquence , and that of 
theſe your worthiec fellowes. 

THrx FLEMMINS. It 1s, Sir, the 
moſt honorable Barre of your Par- 


of the moſt Chriſt. © ucene. 5 
lement which is the rrue ficild of 
eloquence, and not this place whe- 
re it is ſtraightned in a yerie little 
roome , and in Bonds which are 
verie short. For all the Suits in 
law are dealed with onely by wri- 
ting , inſomuch that the Aduoca- 
res neuer come to plead any cauſc 
in publicke. Notwith ſtanding I 
confeſle that ſince the Peace was 
made betwixt the two Crownes, 
the arts and Learning began to 
Flourish againe in this Cirie, bur 
there runs acertaine report of a 
warre which troubles our minds; 
you may if you will ginve vs ſome 
intelligence of it , ſince you are 
COMmINg from Paris, from whence 
we had thoſe newes. 

THE FRENCH. You doe \ur- 
priſe m2 verie much , for when 
Icame out of that Citie , which 
's not aboue a fornight agoe , I 
ean aſſure you that enerie man 
had noe mind bur ro makehis en- 
dceauours for the conſeruation of 
the Peace. The Arts which are 
the moſt noble ornament of it, 
doe flourish there better then ever 
A vj 
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they did ,, and learning improued * h: 


with a ſingular application , they 
make a reformation of thoſe abu- 
ſecs which were crept in the admi- 
niſtration of the law , they cor- 
red thoſe diſorders which they 
haue found in the Kings reucnues , 
they doe ſettle that Citie with an 
admirable Gouernment , the Ma- 
nufactures and Handycrafrs works 
giues noe way T0 any ideleneſle, 
the trade and Comerce takes away 
all thar which is ſuperfluous, and 
cauſed a ſuperabundant importa- 
tion of all the Commodities of 
other Countries, Vertne hath pur 
Fortune vnder her fzct , and the 
titles of honour doe begin to be 
diftriburcd on ly vponthoſe which 
deſcrues to be rewarded for their 
good behauiour. In a word the 
moſt Chriſtian King purifies all 
things by the firiz rays of a Dinine 
wiſedome , and makes to come 


againe the happineſle of that firlt - 


age of the world , of which we 
had no thing bur an ideal Know- 
ledge. By thar , Sir , you may 
then iudge what foundation caa 
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' haue your report of a warre , in 


the midſt of ſoc many peaceable 
actions ; but I pray you to doe 
me thar faucur, as to tell me whar 
is the pretext they giue to this 
warre. 

Trz FLEMMING. They ſay 
that the King of France will rake 
poſſeſſion of ſome States and Do- 


minions which are come to the 


Queene his Eſpouſe , by the de- 


ceaſe of their Catholick Maicſtics 


the King and Queene her Royal 
father and Mother, and of the 
Prince Balthazar, which was her 
onely Brother of the farit Maria- 
ge. 

Trurt FrREncn. Idoenot Know 


' how that may be the cauſe of a 
| war, for if it be true that the Rights 
| and pretentions of the Queene are 


lawfull , noe man can oueſle thar 
the Catholicke King would deny 
ſuch an a& of Iuſtice , ro his Sil- 


' ter, as his own blood would aske 
it of him, or that the States who 


| ſhould belong vnto this Princeſ- 


ſe, would commit ſuch 4 felonye 
againſt their naturall Soueraigne 


$ Dialogue concern. the Rights | 
Lady; as to vphold the ambition 
of a Straunger. 

Tre FL EM MING. But who 
Shall indge , if the pretentions of 
the Queene are lawful? 

THrszt FRENCH. The Law, the 
reaſon , the Cuſtome , and the 
Common Vſage of thoſe Coun- 
ries. 

Trr FLEMMING. Trucly 
there is hothing (oe iuſt as what 
you ſay , ſince there is noe man 
that will reiect a Souueraigne that 
Nature and the Law would giue 
him : and for my part I haue an 
cxtreame deſire to be ſoe cleared 
In minde, that I may doe nothing 
contrarie to my honour and con- 
ſcience. Sir doe yow Know any 
thing of thoſe prerenrions ? 

Tnrsr FRENCH. I hanue ſeene 
in writing a verie large Treatiſe, 
which was writen by the com- 
maund of the moſt Chriſtian King, 
by a friend of mine who gaue me 
the peruſal of it. 

Trnr FLEMMING. I fearec that 
that Treatiſe will not finde 4 fre: 


paſl ige intheſe parts 3 but it may. 


ts | 
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of the moſt Chriſt. 2 mueene. 9 
be that you remember verie well 
what are the contents of that 
Booke. 

Trrt FRENCH. I haue readit 
with ſoc much pleaſure , delight 
and application, that I doe Keepe 
it in my memorie as well as if I 
had beene the author my ſelfe. 

Trrt FLEMMING. I prayyou 
doe me that fauour to impart vn- 
tro me ſome portion of thoſe lights 
which you haue in that buſineſle, 
which is of ſoe much conſequen- 
ce in refpect of. my dutie and al- 
legeance. 

TreFRENCAH. It may be, Sir, 
that it will not be an a& of Pru- 
dence in me to obey you , and 
giue ſatisfaction to your deſire, for 
theſe marters are ſoe dclicate, that 
they ought not to be handled 
with in eueric place , and in the 
preſence of all forts of men. 

THE FLEMMING. | pray you 
thar this honeſt gentleman which 
is in my Company, be not ſuſpi- 
cions ynto you , when you shall 
be rruely informed what man he 
is, you $hall not finds your (elfe 


miſtaken toſpeake before him, 
for it is one of the moſt illuſtrious 
Ciuillians of Germanie , and one 
that « ynderſtands perfectly your 
language. 

THrnr FRENCH. It will be an 
augmentation of 1oye vnto me, 
ro ſatisfic your deſires before 
ſuch a great Perſonag 
cleering of the bulineſſe you will 
hane from me, will be ſomewhat 
long, and requireth ſome time to 
doe it. 

Tar FLEMMING. You may 
abreuiate your diſcourſe , for 
among thoſe of our Profeſſion the 


Confirmation 1s cafily ro be vn-: 


derſtaod , and it is enough that 
the reaſons onely be handled, and 
the proofe left ro others. 

Tnre Faencn. Then Icr vs 
fit downe if it pleaſe you, Sir , this 
matter muſt be ehitreared leaſure- 


ly, to rhe cnd we may diſcourſe 


of it , better and in earneſt, fince 
you will ir {oe , and that there is 
no bodic here that may heare 
what we ſpeake of. The Rights 
ofthe Q1:en, as I haue collected 
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um,” them out of thar Treatiſe , doe 
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conſiſt in Monyes, and Demeſnes 
or patrimoniall inherirances. 

Tre FLEMMING, what is her 
Title? 

Tnr FRENCH. The Contract 
of Mariage bertweene Elizabeth of 
France her Mother , and the late 
Catholick King , and the Cuſto- 
marie Lawes of thoſe Countries. 

Tas GERM AN. It ſeecmeth 
to me that she is nor the (ole hei- 
re of the firſt Mariage of the Ca- 
tholicke King. 

Tae FRENCH. Ir 1s true that 
there. was .lefr two Children of 
that Mariage, that is theQueene, 
and the Prince Balthazar , bur this 
Prince being dead when he was 
yet vader yeares , after the death 
of his Mother, he left the Queene 
his ſiſter for his (ole inhericor. 

Trr FLEMMMING: ts the. 
ſumme conſiderable which they 
owe ynto her in Monies ? | 

THrzr FRENCH. It is no lefſe 
than eleuen hundred thouſands 
Crowns of gold. 
Tarr FLEMMING. This ſum- 


12 Dialogue concern. the Rights | 
me is immenſe and verie conſide.-. 
rable. 

Tus FRENCH. The account: 
of it is verie caſfic tobe caſt, there 
is flue hundred thouſands Crow- 
nes of Gold for reſtitution of the 
Dowry, an hundred and fixtie fix 
thouſands , fix hundred fixtie fix 
Crownes of gold for the augmen- 
ration of the jointure, an hundred | 
thouſands Crownes in Iewels and | 
precious ſtones brought there with 
her, beſides the intereſts of thoſe. 
| « ſummes for manies yeares toge- 
ther. 

TnEt FLlEMMING. Your ac- | 
count may be good , but the In-| 
fanta hath butone moytie or hal 
fe part of this ſ\umme , the other 
did belong to the Catholick King, 
as being heritor of the Prince Ba. 
thazar is ſonne, to whom it ca- 


zabeth of France his Mother. 


that in Spayne the Dowry and 
Its augmentation doe foe proper- 
Iy belong to the Children , thar 
they doe inherir ſucceſliuely thz one 


me vnto by the ſucceſſion of Eli-_ 


Tre FRENcn. You Know Sir, | 


x 


de- | 
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of the other , to the excluſion 


of their father and Mother 3. Soe a 7..x. rir.11, 
' that the Catholick King could 4e las dores, 
| haue noe pretention in that por- 


tion which belongerh to the Prin- 


the value of thoſe Iewels, be cau- 
ſe they haue beene contracted to 


| be repnted for proper goods, by 
| that Contra@ of Mariage of the 


late Queen Elizaberh. Moreouer 


| I fay, that though he had gathe- -. 
| red all the ſucceilion of the Prin- 


ce Balthazar , he shouuld haue 
loſt it by his ſecond Mariage, ac- 
cording to the 15. Law of Torre, 


who ordaineth thar the man or 
' woman who outlined his conſorr, 


and comes to a fecond Mariage, 
is bound to make a reſtitution. to 


the Children of his or her firſt 


| Mariage , of all the ſuccefſions 


wich are come vnto him or her, 
by the deceaſe of anye of his or 
her Children of the ſame Ma- 
rage. 

Trr GERMAN. There is no- 
thing to anſwer againſt whaſ#this 


L. 23. (3 31. 


ce Balthazar , that might preiudi- 7x,;;.Torre. 
ce _the,Queene, and no more in 


14 Dialdzhe concern. the Rights 
Gentleman hath ſpoken, for befi- 
des the Common Law of Spayne,} 
and the 15. Law of Torre he hath 
ſpoken of , the Cini! Law hath 
the ſame diſpoſition againſt the 
Farther and the Mother who goe: 

2 L.Femi- to contract a ſecond Mariage 3. 

24, Cod. de Thx FLEMMING. Letvsnow 

_ pe,mh then come to the Rights in Lands, 

Ced.codem, and ſce in what they doe conſiſt, | 


Trzr FRENCH. Theſe Rights! | 


containe the Dukedome of Bra-| 
banrt and his appurtenances , the | 
Lordshipf of Malines , Antwerp, 
high Gelderland , Namur , Lim- | 
bourgh, and the Places which are | 
ynited ouer the Maes , the Hay- 
naut, Artois, Cambray, the Conn- | 
tie or Earldome of Burgundy, and 
the Dutchy of Luxembourg. 

Tre FLEMMING. Whatis the 
foundation of all theſe high pre- 


rentions ? 


Trz FRENCH. The Qucen 


{ayes that by the deceaſe of her | 


Mother the Queen Elizabeth, and 
of her Brother the Prince Baltha- 
zar, the propertie of all thoſe Do- 
aungpns is come ynto her. 


efi- 


ne. 
ol tes which did belong to the late 
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T HE GERMAN. It 15a hard 
matter to conceiue how theſe Sta- 


Catholick King might be come 
ynto the Infanta , by the deceaſc 


of her Mother. and that of her 


Brother, who neuer had anie pro- 
pertie inthem , nor any right to 
enioye the reuenues thereof during 


| their life. 
hes! | 


Trnr FRENenN. You muſt not 
be ſurpriſed ſo much, for that this 
is done by a Right of Deuolution, 
which the moſt parts of all thoſe 
Dominions doe obſecrue inuiola- 
bly. 

THE GERMAN. This Rightis 
notaltogether ynknowne ynto me, 
for that we haue ſome Countries 
in Germanic where 1t 1s in pra&ti- 
{e. Bur would you be pleaſed , Sir, 
to expound vnto me how it is ob- 
ſerned , and what are ,its effefts 
among you. 

Trz FRENCH. Moſt willing- 


* Iy ; bur I ought neuertheleſle ro 


giuc you a warning before thar, 
that there is a Clauſe in the Con- 
tract of Mariage of the Queen, by 


Mata. ce 
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which they haue obliged her to' 


renounce to all her Rights pre-| 


ſents and to come, that you may 
iudge if it 15 horror to ſepeake firſt 
of this Clauſe, beforewe come to 
2 more ſerious examination of tho- 


lc Rights, or if we shall continue 
to ſpeake for the clearing of them, ! 


ſm 


Tnrt GERMAN. This obſcer-. 


C: 
t h 
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uation is verie good and ſincere. ' fio 


Ithink formy part it would be | 


good to begin by the Renon-! 


ciation , for it is to no purpoſe | 


ro Ga mens rights, when they 
cannot pretend anie thing vpon 
them. 


True FLEMMING. Iamalloe | 


of the ſame ſence, and moreouer 
that this Gentleman would be 
pleaſed ro rehearſe exactly ynto. 
Vs that Clauſe of the Contract. 

TrneFRENCH. Ir 1s true that 
thoſe thiggs willbe better clea- 


red, when this Clauſe shall be ex- 


plained. which is writenintheſe. 
verie words, as followeth. That : 


if ſoe be the effiFrall payment be 
made to his Moſt Chriſtian 1M aie- 
fie of the fine hundred thouſands 


ot 


to | 


of the moſt Chriſt. Dueene. 17 
Crownes of Gold , or the inſt value 


re-| thereof  Vpon the conditions afore- 


ay | 
iſ 


ſaid , the Moſt Serene Infanta 


shall hold herſelfe to be ſatisfied , 
and will be content of that Portion 
aforſaid , inſoemuch that hereafter 


\ she cannot wr ut ante other right 
| belonging to her , normake any 
. | ſuit ation or demand, vpon preten- 


re. | ſton that she hath or may haue anie 


be | 


n-. 


ole | 


1CY 


on 


loe | 


ner 

be 
to. 
Ct. 
hat 
ea- 


CX=- 
ele 
hat 

be 
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other more goods , rights , reaſons 
and attions, depending from the 
inheritances , and ane other grea- 
ter ſucceſſions of their Cathslicke 
Mateſties herfather and Mother , 
neither fer contemplation of their 
erſons , nor in ame other manner, 
cauſe or title whatſoener. 

Tur FLEMMIN Gs. Canbe 
there anic thingmore expreſle than 
this Claule is? 

Tut FRENCH. I aske but 4 
little moment of your patience, 
and you shall ſee that there is 


nothing. ſoc weake , not to ſaye 
' {oe vniuſt, as that is. The Catho- 


licke King gineth nothing what 
ſocucr to the Queene for her Por- 
tion , and. ncucrtheleſle he obli- 


a Quanwis geth her to renounce to his ſuc.| 
pactum pa- ceſlion, that cannor be mainrai-| 
erifactuma ned ; becauſe the eſſence of a re-/ 
fila dum yggnciation requireth the Daugh-' 
nuptui tra- wg 

ter ro haue her portion, forwhen 


debatur , vt 10 
dote con- She hath it not, ic is nomore 4| 


tenta nulli_renonciation, but rather an exhe-! . 


ad bona Pa- edation : And the Decretal of the! 


greſum ha. Pope Bonifacius the V ITI. who! 


et, im- did introduce the viage of the! 


probert Lex renonciations againſt the diſpoli-| 


Ciuilis : © tion of the Ciuil Law , which| 
tamen 1Tra- d þ 1 1] b 
mento nec COondemnetn them , w1 aue the! 


dolo, nec vi TI ay who doe renounce tol 


rzſtiro, the ſucceſſion of her parents', to, 
rmatumnt 


fuerit, ab 


make a ſolemne declaration that 


eadem om- She is well ſatis fied with the por-| ; 


nino ſerua- tion she receiueth from her fa-| 
ri debebit,, ther to. oblige her to this re- 
_ 1: 1 Nonciation 2, Soemuch it is true 
Glacis zrer.. that the Mariage portion is the 
nz diſpen- only foundation of the renoun- 
dium , ncc cjation. which is without anic 


redunder - "x y F q 
-n Alrerins Jucſtion receiued in Spaine, whe- 


detrimen- TE there is a law verie exprel-| 
rum. ſe, which requireth that if a fa- 


Sex.Decr. cher giues lefle in Mariage to his' 
d, 1,tit. de 


Pact. 


Daughter than the lawfull por-| 
tion She may clayme ypon his 


goods, 
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: 1 1.11, i1t, 4. 
» 4 , 
oods,the renounciation is voyd ®. 7, fave 


And the Ciuilians of that Nation partida. 
| who haue writen vpon that law, bFilia etiam 
| fay beſides , thar ir 1s foe requiſi- Par re- 


. nuntians 
te that the Mariage portion be Hdloaes 


ſertled vpon the goods of the fa- paternz &- 


| ther, that though the Daughter futurz, re- 
| ghould be extreamly vich from ©<P*2 dore 
| another ' fide , yet neuertheleſle 
| if her father doeth not giue her licer jura- 
; 4 Mariage portion of his owne mentum 

goods , he cannot oblige. her to prxſtierit, 


ex bonis 
maternis , 


- , _ Poterit ex 
renounce becauſe this portion <.,- hs 


being 4 charge of nature vpon uiflimez te- 
- S ; 


the goods of rhe father , this por- fionis agere 


| tion muſt be alſoe as real a part ad paQtt re- 


{ciſlionem : 


of his fortune , as his Daughter ,,;,. ,.: 


 is'4 rrue part of his ſubſtance Þ. mo negare 


Tye GERMAN. This Prin- Potelt,quin 


ciple ſeems to me yeric well cſta- hoc caſy 


grauiflhima 


E blihced , and Iam foe much per- & aqmoag 


\waded of the certaintic of it, enormis lx- 


- that the Emperour Iuſtinianus fo conrige- 
| lath made an expreſſe Conſtitu- Jak 7 rns 


hac ſpecie 


locus eſt deciſion huius capitis , cum in eo tractetur 


{ defilia renuntiante hareditati paternz recepta dote a 
| -Patre ex bonis 1pſ1us patr1s, Coxarr. ſupra cap. Quam- 
is' #17 [ext. de pact. 


L. 1; Reledt. part. 3. $- 4. 
B 


: til 


of the father , ro giue a Mariage 
portion to his Daughter , cannot 
be transferred ypon any others, 


norcan he exempt himſelfe of! 


giuing that portion , when he is 


able enough and hath meanes to! 
doe the ſame, which is not one-| 
ly a gratuitic , buf alſoc a dutie; 


which he owes to his own blood. 

THE FLEMMING. It may be 
that this maxime 1s not {oe cer- 
raine as you ſay, but whatſocuet 
it be, I doubt that it may be ap- 
plyed to this fact , for I haue all 


wayes heard ſay that the Catho-}* 


lick King had beſtouwed fiuc 
hundred thouſands Crownes of 
Gold ro the Infanta, for her por- 
tion. 

Trz Frxencn. Pray pardon 


. 


me Sir , If I fay againe that he. 


ciueth her nothing. I doe conj 
ucne that the Catholick Kin 


 whooweth eleven hundred thou- 


{ands Crowns of gold to his Day: 
hrer,did promiſc her fiue hundred 


Oo 
O 


| 
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tion vpon the ſame matter. Who |, 
runs to this effe&, that the obli- ' 
gation which lyes ypon the goods 


an 
bo 


: 


nC-! 
1tle 
od.) 
be: 
Cer- 
2UCt 
_ 
: if 


tho-|* 


fiue 


gs of 


por- 
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t ht 
con! 
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thouſands Crownes, but he hath 


conuenanted by rhe Contract, 
that if ſoe be he Should gine thag 
ſumme of money , he would be 
diſcharged and free of all that 
which he oweth vnto her for all 
thoſe rights which she may inhe- 
rit of her Mother. Now he that 


' makes bur a paymenr of fue 


hundred thouſands Crownes, for 
eleuen hundred thouſands. which 
he oweth, he detaineth withhim 
ſix hundred thouſands Crownes , 
and comes verie short to giue 
thoſe fiue hundred -thouſandsCro- 
wnes of his owne. 

THrnrt FLEMMING. Is not 4 
portion of five hundred thou- 
lands Crownes of gold ,yerie ho- 
neſt and reaſonable 2 and what 
doeth it import from whence it 
procedeeth , fince it 1s a fit pre- 
ferment , and that alſo it is the 


Father who did; engage himlfelfe 


to giue 1t. 

Tur FRENCH. But Sir,would 
it be taken for an a& of Iuſtice 
and Equirtie , if 4 Father which is 
bound to giue a portion vpon his 

B 1 
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2 Caput 
HAMU 
loquituz de 

renuntia- 
tione facta 
ill; a quo fi- 
tia dotem 
congruam 
accepir , Cu 
renuntia- 
tionis fun- 
damentum 
poriſhmum 
eſt EX Iece- 
prione Por- 
tionis con- 
grue, 
Berengaris 
F ernander , 
lib. de Re. 
nunt, 
Pater dota- © 
uir filtain de 
bonis vxo- 
T1s : ; niquid 
ita filia ha- 
bebir re- 
reflum ad 
= patCer- 
na?Reſpon- 
deo quod. 
ſic,quia 1;ta 
cum efftectu 
non elk a 
patre dota- 
ta. Bald. 
[.Neque ma- 
fer, Cod. de 
1 aredot. 
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goods , should come to pay that | 


debr vpon the goods of anie 


other man , or vpon thoſe which 


doc belong ro his Daughter? Pra 
rell me if you belectio that 3 


Creditot to whom you Shad - 


10e his ownes goods in pay- 
ment , 


vato him. 
law which enjoineth the Father | 
to giue a Mariage portion ; ſpea-| 


keth of an effecuall portion, that | 


muſt be taken out of his owne 
goods 2; for one cannot ſay he 


oiueth 1portion to his Danghtes;| 
iuc or pay | 
what he oweth her, and noc man! 
can ſay but that where there is 


when he doeth but g 


noc liberalitie there is noe por- 
tion , and conſequently there is 
no Caule to the renonciation nor 
anic foundation of the ſame.Ther- 
fore all rhe Ciujilians who haue' 
writen vpon the Decree of Boni-| 
facius the eight, doe agree , that| 
the renonciation may neuer be 


applyed, bur vpon the ſucceſſion 


of him who hath payd the por- 


would UI himſelfe 
lawfully payd of what was due 
we know that the ' 


an, bond oo, feng Pp | Py jonas feos elm ies ts een awed 


' AO 


ee 
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tion out of his owne goods , for * Noner- 
: : . cluditur per 
the portion being the price , or TEE 
rather the indemnitie of the re- rignem, ni- 
nounciation , it would be ynlayy i a ſuccel(- 
full chat one might conuenant a hone do- 
: fe .- : cantis, vade 
renounclation which hath neither | x. Pro- 
payd the price nor the indemni- priis bonis 
tic of the ſame 3. Couarrunias filia fucrir 
propoſerh to him ſelfe the Exam-. forata non 
| SS, | ; ._ eſt excluſa. 
ple of a Father , who cauſeth his ,,, 1-4 ; 
Dauthrer to renounce , though cap.Raynar. 
he giueth nothing to her!in con- #n vers. 


fideration of her Mariage , bur 24 4a- 
only thoſ oods and. i Fl _ bens vxores. 
Only tnole g O inherit an- Capur 


ces which were come vnto her Quamuis 
from her Mother, and he refolued deer intel- 
that this renounciation is ſoe yn- 1gi9uanado 
'. filia renun - 
juſt that it may not , nor ought ,;_...... 
euer to be put in execution , in pirin bonis 
what age fſocver the Daughter parris vel 
may be, or what oath ſoeuer she 21s , 1 


d d 
hath taken, when she made thar _— 


renounciation. Montaluo Miniſter loco legiti- 
of Stare in Spayne, and Berenga- mz, ideſt, 
rius Fernander, hauing alſoe con- dote, Nam 
nihilo per- 
cepto efſet inhumanum quod per meram renuntiatio- 
nem ſpoliaretur hxredirate paterna , ex cujus bonis 
nihil percepir, & efler dolus reipla, Ancharan in dit. 
cap, Dams. 
B 1 


2.4 Dialogne concern. the Rights 
2 Si filia ha. 1derd this —_ » doe con- 
bens penes demne the vnlawfullneſſle of | 
patzem bo- this Renonciation ®*. And truely | 
na marena as it is conſtant by all our prin- 
renuntier . 

hzreditati Ciples that an exceſſue loſle whe- 


paternz ci Ie it is to be found , makerh all 


Ong, Coucnants to be void by the 
ac appoli- = n : i | 
mmbone, law , becauſe ir degenerates in 4 


der mille. the Lawes cannot permit to doe Þ, 
aureos pro wyyhat Shall men thinke then of | 


dote, erit r y 
inteligen- ſach an extreame leſion and loſe | 


da hxccon- that 4 Daughter receiueth from | 
uentio in her Father when he obligerh her 


hunc mo- tg renounce and gineth her noe | 
dum. , quod 


mille aure1 


erms , non her any thing of his owne , he 
ex mater- 


nis Couary, taketh away from her not only 


loco ſup. cit. Montal Comment. in leg. fori bb. 1. ttt. 2. 
Lb. 28, Berengarins Fernander didt. loco. 

b Limita hanc Decretalem non habere locum vb1 puel- 
Ja renuntiauit heredirati paternz cum 1ramento , 
inrerueniat deceptio vitra dimidium : nam 1b ceſlat 
zaſtiria , cam fir euidens iniquitas , & dolus reipſa ita 


reTindit contractum, ficut dolus ex propofito. Georg. 


Nat. in cap. Quamuis de pat. in Sext. | 


Tam grauis lzſio non poteſt abſque dolo vero alte- | 
rius contrahentium contingere , qui reſcindit omnng | 


pactum, Comuarr. did. loco 5. 1. 


« 


Y 


portion at all, ſince hedepriuerh | 
ſunt dandi her vnlawfully of all the Rights | 
ex bonis pa- of her birth, and without giuing | 


's 
IN ! 


| ther part, thar ir $ 
' ſurd to authoriſe an extraordina- 
; rie [off: , in behalfe of him that 
hath committed that fraud , and 
| beguiled: rhe other , becauſe he 
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all things tthat she mighrienioye 


| at preſent , bur alſoe the hope of 


his future ſueceflion , which in 


| ſome manner we may fay to be 


the firſt childs part of the law- 


| full State of the Children. True- 
' ly, Sir, Idarefay thar it 1s as hard 


tro excuſe the rigour of a Father 


| who caulſeth his Daughter ro re- 


nounce without giuing her her 
portion , raking this pretext that 
She hath goods _ from ano- 


ould be ab- 


that had been cheated , hath 
other goods euough to beare that 
lofle patiently. 

THE GERMAN. It is to mach 
to cleare and make proofe of rho - 
le things , among thoſe of our 
Prcofeſhon. Ir ſeems ro me now 
that the renounciation muſt nor 
be henceforth a hard matter for 
vs , and that we may now come 
againe to the proofe of the Rights. 

Trax FRENCH. Iwill doe it; 

| B 111 


oy 
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Sir, it you commaunid it me. Bur | 
Idare aflure you that this firſt 
reaſon againſt the Renounciation, 
is the lefle conltderable of cight 
or ten others which are ſet dow- 
ne in that Treatiſe which was 
made by order from the moſt 
Chriſtian King. 

THe FLEMMING. Letvs then | 
run through, thar I may take an 
information of them all. 

Tat FREncCcH. There is a ſe- | 
cond nullitie , which 1s becauſe 
that the fine hundred thouſands 
Crownes of gold who were pro- | 
miſcd, be not payd yer , though 
they should haue been payd wit- 
hin the ſpace of eighreene Mo- 
neths from the date of the Con- 
cract 3 in the manner following, 
that is, the one third part at the , 
day of the celebration of the Ma- | 
riage; an other third part within 
fix moneths next following, and | 
the Iaſt part within a yeare aſter, 

THe GERMAN. Is itpoſlible | 
that this Portion was not payd? 
 Trsx FrEeMMING. I confeſle 
that it not payd yer. 
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THrEr FrREnCH. This meane 
alone would be ſufficient to de- 
ſtroy that Ronounciation; for you 
know well Genrlemen, that by the 
Lawes, when there 1s in the Con- 
tract a certaine day preftixt for 
the payment , thar day giueth a 
ſuficient warning to the debitor, 
and that withour anic other {um- 
mons , if he docth not make ſa- 


tisfaction , the Couenant is voyd 


and reſolued by the Law ; becau- 
ſe there is (ſuch a difference bet- 
wixt the delay which is graunted 
by the Law , and that wich is 
agreed by a Contract ; that the 
firſt is bur Comminatorie, where 
as this is allwayes farall =. The 

hane found this diſpoſition ſoc 
juſt in Spayne , that they hane 


{clues , whoſe Equitie Montaluo 
comends verie much in his Com- 


aL. Trate - 
etitia fect - 
ne, ff. de 
oblig.e+ att. 
L. Ad diem, 
enacted a Law from thatto them- F+. de verb. 


obitg. 
L. 9, $.vlt. 
F. de vſur. 


mentarys 3 and the Roman Law 7, ;,,# 4: 
doe much confirme that viage, fidercom. lib. 


that by 4 great number of diſpo- 


fitions and reſults, ir reie&t:d ab- 
ſolutely all the proffers that the 


L.Magnam. 
L. 8,tit., 14. 
partid. 5.C 
de com. 85 


Debtors would doe poſteriouſly,or conc. ems 
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after that the Day of payment is 
aDid.L. expired 2. fo” | 


Traieditie, Tyxz GERMAN. This princi- | 
ple hath no need to be confirmed | 


exc.leg. ſup. 
Ctt. 

by the texts of the Ciuill Law. 

THrz FRENCH. It is foe muck 

the more ro be inuiolable in the 

matter of Renounciations , thar 

when a Father is dead before he 

hath payd the Mariage portion, 

his Daughter runs the fare of his 

euil fortune, contrary to the mea- 


ning and intention of thoſe re- 


07 TOE, 


nouncilations, who haue not been | 


rollerated, bur only vpon this (ole 
conſideration, that that which a 
father giueth in ready money for 
the portion, was ſure and free 
from all rhe accidents that might 
2; Aral know alfoe that by another ma- 
nupt.ff. xime of the Law, thar if the clau- 
Dotem nu- (+ f1]ls before the confommarion, 
"Cz in ſuch 2 caſe that ir could nor 
ptura dota- haue begin, it cannor, nor ought 
lis inſtru- ener to be put in execution Þ. Soe 


ment! facit. har that the ſame Reaſon who 


SETS could have hindred thar they 


HE. could not oblige the Oueene to 


trouble him in his goods. You 


om 
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renounce to the Succeſſion of the 

Catholick King , if ir hath been 

open at the time that the Maria- 

ge vas celcbrated , is rhe Cauſe 

that they cannot now put inexe- 

cution that renounciation , fin- 

ce the things in rhis reſpect, are in 

the ſame ſtate as they were be- 

fore, by want of payment. I ſay 

beſides that this Portion not bein 

payd during the life of the lare 

Catholick King , the Queen is 

reduced by his deceaſe to a fim- 

ple promiſe of hauing a portion. | 

Nowwe know that according ro * In fructi. 

all the rules we haue , therc is _— 

nothing bur the tradition and the neque dies 

aftual payment who doe conſti- dotis con- 

tue de Mariage portion , for ſaith pq wr 

the Law , it is the numerartion OE 

( or reckoning of money) which yabirur, ſed 

gineth the forme to the portion quo primii 

and not the promiſe ®. And el otale pros 

ſew here it declareth afhrmarignely rocateirt 

that he who hath not payd the et, id eſt, 

portion, hath given none at all, tradira poſ- 

what writing or what promiſe fefſione, 

ſocucr he hath made for thar pur- ay wk | 

; TO funds 

poſe , becauſe the Mariage por- dox. . 
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tion or the Daughters preferment Jonlz 
doz conſift only in the payment [as i 
and actual tradition of the mo- | tha! 
ney promiſed. Gregory Lopez who [to « 
hath made a Comment vpon the |kec 
Lawes of Spaine, is of that opi- {or : 
nion alſoe, rhar ir is only by the | wo! 
tradition of the preferment thar |vnl 
a Mayd is reputed to haue been | miſ 
2 Dos inci. doted ©, or haue and receiued 4 | tak 
pit 2 txadi- portion in Mariage fake , and in ; it 


tionc, non that he is conformable and agreeth | 1 
_—_ with the other Cinulians ,amonglt | 
12.4.9art.de Whom Bartholus obſcrues , rhar 
tir.n,gl.z. for the validitic of a renouncia- 
tion , there is two thing which 
muſt of neceflitic concurre roge- 
ther , the one that the Mayd be 
Eſpouſed , and the other that she 
haue been payd eff-c&ually of her 
b Er fic re- Portiqn. b. And Baldus according 


quiricur to theſe principles ſayd verie much | 
quod tuerit tg this purpoſe, that the:Mariage | 
dorata 8& Bt, | _ bl [ oy | t 
dorem re- Portion, rhe loane, and the Gage Es 
cepitſer. lefr to another mans keeping , are | to 
Iz L. Non {ucl) Contracts that all their being | M; 
fine ny did confiſt in the execution the- |! ua 
GDerh. : A 8 | 
7 reof , differing from the others Pa 


which are accomplisned by the 
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Jonly conſent of the partyes. For 
2s it would be abſurd to propoſe 
that a ſimple promilc to lend , or 
to glue a gage to another mans 
! keeping , $hould be a real loane, 
{or a gage giuen to that man , it 
would be alfoc veric ynjuſt and 
'ynlawfull to pretend that a pro- 
{ miſe ro giue a portion, shoud be 
| taken for the effectuall portion 


| it ſelfe 2. 


ue to adde ſomething to thoſe 


Idem in 
Tar GERMAN. IF I had lea- conrractu 


dotis, & 
1deo tradi- 


reaſons , I hope that we might rione ſecuta 
 fay according to the ſence of one perficieba- 


of the moſt famous Ciuilians o 
this age , that a Daughter who 


' tion ar the time of her fathers 
' deceaſe , hath noe more than if 
there was neuer promiſed anie 
| portion tro her, ſince her birth it 
| ſelfe was a ſufficient title vnro her 
{to hope by that ro haue a por- 
' tion , and that her Contract of 
Mariage giueth her no other ad- 
uantage than the hope of being 
payd of the doate he promiſed 
| her, when she will be ncceſlitar 


- cur CONtra- 
&us, 1: L. 
Iurs Gen- 
hath not been payd of her por- tum. 
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ed to make a diſcution of hig| j, tr; 


a Non eſt goods 2, | | £ 
igiturdosſi THE FRENCH. Thereis ” ritle 
F 


\ 


cam promi- qgybt but that thoſe nullitieg! 
ſero vel pol- doe vndermine that renouncia.! ,, þ, 
licitus fue- ** : | 
ro : ſed fi fion to the veric foundation. of, (.q,, 
tradidero. the ſame , ſince they are drawn] yjgn, 
Dos ſola from te defects of the Doat ot! may 
mr Mariage portion , which is the] he a} 
tur, non baſis and the neceſlarie title of] enio' 
promiſſio- all renounciations. Bur when ye gn 
Ne. Cas im vill take into your conſidera| ;@ », 
truck tion that thoſe Rights of which| is no 
a#. 5. Acce- the Counſell of Spaine hath fon 
FF bound the Quzcne to make a re. may 
nounciation were come vnto het g00c 
at the time of her Mariage , ye noe 
Shall be well'conuinced and fully} te 
perſwaded that this renouncia-| ling 
tion is deſtituted of all kind of awa) 
hope , ſince there is noe maxime/ yay 
nor anic principle more conſtant, nifac 
and more vniuerſally receiued| th, 
ypon thoſe matters, than that by] yet 
which the renounciations to tho-| Jp; 
ſe rights which be fallen to ante} ©, 
body , are reiedted , as being ab-| (gc. 
ſolutely agaiuſt rhe{Efſence of re-! (51 
nounciations : for if it is conſtant- q 


'T of the mo/{Chriſt. © neepe. 
Us] ly yi as hon ye a 
thing elſe hath giuen anie autho- 
19f fitic, bur the onely conſideration 
<! ofa portion certaine and preſently 
a+ to be had, for the hope of a ſuc- 
of: ceflion that the manic Reuoſu- 
VI! rions and chaunces of fortune 
A! may oucrthrow , how can that 
he] þe applyed to Rights whicky one 
olf enioyeth ', which doe not only 
/& confiſt in hope , bur in an abſo- 
41 re poſſeſſing of the ſame , which 
cl] is noe more regarded as a ſucceſ- 
th ſton of the dead , tro whom one 
& may renounce, bur as the proper 
Ul 9oods of the heritor , who hath 
V*! noe otherway left him , to alie- 
Iyf nate the ſame , than that of ſel- 
"1 lng p permuting >: of giuing It 
of away by his laſt will or ſuch orher 


*' wayes. Alſoc the Decree of Bo- 


TOO 


\ 


ul yet , and becauſe ir is a Law 
® which is rightly contrarie to the 
I Common Law, much lefle ro be 
-! extended ouer its bonds , all the 
Ciuilians are of opinion thar it 


muſt be compaſled veri? ſtrictly 3. 


2 Adde De- 
cretalem 
pſlam ef- 
frxnem eſte 
& exorbi- 


nifacins V I I I. {ſpeakes only of Rn, xt 


-d! thoſe Rights which are to COME oxrendi ex- 


ea de cauſa 


tra Propria 
facti ſpe- 
ciem non 
debear, 
Raph. ad L. 
38, ff. de 


verb.obliz. 
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From whence cometh that by an; ; of 
inuiolable practiſe ir hath be lacs 

obſerucd , that if a renounciartion| c : 
is made for two ſ{ucceſlions, and ablur 
that one of them become alrex. 
dy, and rhe other is to come. he. 
reafter, this laſt who would be, 
lawfull if it hath beene alone, is 

voyd by rhe contagion of the| ; 


the nt 
2 0! 


ond , cena 
2 Quando other a, Sor It 15. TruUC that re) eca 
agitur, de nounciations ro the rights which t 


renuntia- , 
- » O!nle C Cc IOUS' 7 
one ſac. ALE COME already are odious and| cx 


Moni fe. Worthic of hatred , bur ſpecially 
duld diſtin- they muſt be foe 1n this coniunc- 
gut _ truce, where they will haue them) 
utura | » ec andl.- ::- 
iam delata : to be applyed BO thoſe SULTS _ men 
Valer re- Soucraigneties which wore c&| - 
nuntiatio me to the Queene when they| .. 
ſucceſſioni gJ1; _ {| caul 
ya - obligeth her to renounce , as if 
rurz , ſe- Pg: . 
roaphpemnggy © i!) [- rhings might fall In rhe tra | FI 
delarta, de of men , to the pretudice of | x. 
Mol ſup. that right which God reſer-| ,1 
ns hp4 a ueth to himſelfe 'ro make a di-| 
«Obs EX» . : 
tribution of them by the wayes| x1, 
of Conſanguinitic and Narure c 
oo” 0 
whereof he is the Author. And| |. 
there js great reaſon to thinke # 
. . e.-+3 CCL 
that it is vpon that conſideration | ,, 


that thoſe learned Ciuilans Pa- de 


him 
that 


# 


| 
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bi les®, Couarruwas Þ,and Kinſchot 
"1 þaue ſaid, that there is no greater 
abſurditic , thau ro preſume by 
the meanes of Contracts to chan- 
oa or alter the order of ſucce(- 
| fhons to the Soueraingrties , be 
' cauſe that being ſerled by the 
'* common Law , the particular Co- 
. ' nenants cannot alter them ©, and 
4 becauſe alſoe they are nothing 
i but 4 Fideicommis in the hands 
| of the Soucraigne, who is bound 
x1 by neceſſitic | ro reſtitue them to 
6 him or to her whom the Law of 
Wi that State callerh to the Gouern- 
| ment. And truely if ir were lefr 
| to the libertic of a Soueraigne to 
cauſe his Children to renounce, 
how much more is it true to ſay 
that he might change amongſt 
his Children the order to ſucce- 
ed to his Dominions , in aduan- 
cing his yonger ſonne ouer the 
} Eldeſt , or the Daughter to the 
Sonne, ſince it 1s much more to 
cauſe his children to renounce his 


«4 


a Falfifſlim# 
eſt quod. 
Reges pol- 
ſent hare- 
dem & ſuc- 
cellorem in 
regno clt- 
gere quem 
volunt, o- 
millo filio 
primogent- 
to, ns at 
legitimo 
ſucceſlore, 
quod elt 
contra oin- 
nia 1ura , & 
conſuetud 1« 
nes omni 
nationum 
inutolabili- 
ter obſerua- 
tas. Part.2, 
q.1.7.57.09 
ſ8, 

b Rex non 
potelt ya- 
riure leges 
& condit1o- 
nes primo- 
geniturz iu 
preaiudi- 
cium ſuc- 


-  cellorum, nec faccre quod alius pro alto ſuccedar, 
| ©L. Iura ſanguinis , de Reg. Iurs. I. Iu5 agnations, ff. 
© ge Pats, | 
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ſucceſſion , than ro change onhy her 


the rancke of his familie. | this 
Tre FLEMMING. Let vs got exclt 
ouer, Sir, Let vs goe ouer. bat 1 


Truz FRENCc n. Till noy' of | 
Gentlemen , ye haue ſcene manic, Chri 
Nullities contrarie to the Law, iſſue 
But now yeshall ſee in twoClau; all. 
ſes of that renounciation ſuch! ne t 
manner of exceſle againſt nature! ye t 
I am ſure that the examples will} anie 
ſurpriſe you, | yan; 

THnE FLEMMING. a Soong) gior 
what impatient to ſce you e-| T 
pound thoſe matters, for I doe not you 
remember to haue read anie ſuch| ordi 
Kraunges things in that Contrad,| ,.” 

Trz FRENCH. One of thoſs| tion 
Clauſes makes an exprefſe men-| to | 
tion , that the Queene and het| mil 
Royall Iſſue shall be excluded fot| the 
cuer from all thoſe Dominions| vſe 
and Principalities which are now| def 
and euer shall be vnder the do} pre 
mination of Spaine. Soe that if | bl 
the line of the Catholick King| net 
Should come to faile, the Straun- of 
gers Shall be prefered to her, and| thi 
to all thoſe that shall iſſue from de 


| 
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nly} 4 body. Ne NL will hauc 
| this illuſtrious Princeſle not ro be 
0! excluded from all thoſe Rights, 
' but in caſe she hath any Children 
oy. of his Mariage with the moſt 
nic. Chriſtian King : but hauing no 
w, iſue , she may inherit of them 
aw! all. Gentlemen I challenge agai- 
ch ne that great Learming ye ha- 
re,' ue to finde in all the ages paſt 
rilll ante Preſident or example of ich 
| ynnaturall Clauſes, and prodi- 
6-| gions expreſſions. 
er) Trnst FLEMMING. What doc 
20t| you find ſoc ſtraunge and extra- 
ch| ordinarie ? 
a, Tner FRENCH. Renouncn- 
oſs] tions were neuer introduced bur 
ct-| to be 4 meaneto preſerue the fa- 
her| millies , and yer by the firſt of 
for| theſe Clauſes a father makes no 
205| vie -of them bur for the whole 
>w| deſtruction of his ownc familye, 
lo-| preferring ſtraungers to his owne 
if | blood : Renouciations were nc- 
ng | ner_ allowed but in the behalfe 
1n- of the males children, and yerin 
nd | this Clauſe ir is nor only exren- 
IT | ddto the Daughters, but rothe 


| 


of 
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yonger of them, to the great pre! Mot 
indice of the Queen which ij dep! 
their eldeſt (itter. Pray tell me f taun 
a father can make a greater aby. God 
ſe of that renounciation, thanty Can 
make vſe of the ſame for to ex, arc 
tinguish and abolish his familie gain 
againſt the vow and nature of all þert 
renounciations, who are allowel| diti: 
him bur for their conſeruation! hou 
Bur at laſt whar elſe may ſignifie ge 
the ſecond of theſe Clauſes, whol vad 
does not difinherit the Queen, put 
bus only in caſeshe may haucan' pro 
iſſue of her Mariage , but that ning 
Spaine will change in a Curke| pes 
againſt this Hluſtrious Mariage,| yon 
the Bleſſing which the". heauens| ani 
will beſtow vpon her Maieſtie| tio: 
Truely Nature which allways] duc 
hath an inclination to tHe conſer-| on! 
uation of its ſpecies , cannot fſce| lan 
without 4 shame a Clauſe ſoz 2x-| oe 
Orbitant as this is who preferres| thi 
the barreneſſ: of a woman to| or 
the fertile generation of an other.| we 
The Mariage who hath noe othet be 
ſpecial end , but the lawfull ge-| cx 


neration of Children, cannot in- 


| of the moſt Chriſt. © neene. 39 
fs | dure that ſcandall by which a 
"re! Mother should be diſinherited or 
if deprined of her lawfull inheri- 
C { taunces, by as manie children as 
bu. God would giue ynro her. The 
nts. Canonicall and Ciuil Lawes who 
ex; are foe ſcuere and rigourous a- 
ilis, gainſt all rhat may hurt the li- 
- all bertie , the honour , and Fecon- 
yel. ditie of Mariages, cannot ſce wit- 
on! hour horrour that in this Maria- 
ufiel oe which is the moſt illuftrious 
rhol vnder the heauens , they haue 
en,! put in ſuch an iniurious and re- 
ean' proachfull Clauſe againſt rhe mea- 
ha! ning and dignitie of all Maria- 
irſe es : and I belecue thar ſuch an 
7e,| vnnaturall Policie cannot expe&t 
ens anie thing elle, bur the indigna- 
ſie] tion of all the world, ſince it re- 
yes] duceth an Illuſtrious Princeſſe not 
(er- oily to weepe all her life, and to 
{ce] lament the ſterilitie of her Maria- 
ex-| oe who Should hinder her tobe 
1&8; the Mother of a King of France, 
to| or the feconditic of the ſame who 
et,| would let and debarre her from 
het being Queen of Spaine : bur it 
ge-| expoles all the Monarchy of Ca- 


1n- 
| 


__— 
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ſtile ro Ciuil and inteſtine warrez) yas 
who cannot end but by its ruinf that 
and whole diſſipation : for j nanc 
there was an ouerture to the ſuc} Mar: 
ceſſion of the Crowne during tht non 
former yeares of the Catholic} the] 
King , in fuch a time. that the} Ann 
Queen should haue an iſſue fron! ranc 
rhe moſt Chriſtian King , and af} The 
ter loſe her Children, would thi} Mot 
Queene goe to caſt downe fron; Balt 
rhe Throne her yonger {1ſter whe] belc 
had raken poſleſlion of the King.| ria 
dome , and received the Oath! ber: 
of Allegeance , and the Homms/ ue ; 
ges of all the Subicts thereof. -; wh! 

Trz GERMAN. This Clauſl| por 
doe ſurpriſe me yerie much. | Art 

Trnrt FLEMMING. Tis not hut 
yet withour a preſident or an| gol 
example , ſince thar in the yeare| rep 
1615. Anne of Auſtria Infantaot| mo 
Spaine , did the like renouncia-| bet 
tion by her Contract of Mariage| Ar 
with Lewis X LII. King of France. pO 

Tre FRrEncn. This example {at 
does not art all agree with ours,| M 
for that Anna of Auſtria had four Ft 
Brethren of the ſame ſtock as she] m 


bi} of the moſt Chrift. © ueene. 41 
res! was , when she did renounce, 
und that is, Philippe , Charles, Ferdi- 
' i nandus, and Alphonſo , whereas 
us! Mary Thereſia our Princefle, had 
thi none at all , remayning algne of 
lick! the Firſt Mariage of herFather. 
thi! Anne of Auſtria had no inheri- 


| 
« 


on! rances come to her , and Mary 
aft Thereſia had the ſucceſſion of her 
thil Mother , and that of the Pringe 
on! Balthazar her Brother , which 
rhe] belongeth ro her : Anne of Au- 
ng| ſtria receiverh from the verie [1- 
th! beralitie of her Father the f1- 
ma ue hundred thouſands Crownes 
| which were giuen to her for a 
uſl portion : Mary Thereſ1a by one 
Article was Creditor of thoſe fiue 
not] hundred thouſands Crownes of 
an| gold rhey promiſed her , for the 
are] repetition of thoſe ſummes of 
1 off monies which the Queen Eliza- 
:ia-| beth her Mother had in Mariage. 
age! Anne of Auſtria did receine her 
ce.| portion actually by the compen- 
ple] ſation which they did of the ſa- 
rs,| me, with that of Elizabech of 
our France, who was maried the fa- 


che| me day with the Prince of Spat- 


| 


118 


ample doeth agree with that 


ne , who has bcen ſince Phjli 
pe I V. the late Catholick King| 
Mary Thereſa recciued nener ani 
thing of all that which was pro. 
miſed her : Burt laſtly Anne of Au. 
ſtria did renounce vpon a pretex 
who ceſleth to be in this occs 
f1on,which was that being a dou. 
ble Match berwen France an(| 
Spaine , the Spaniards who did| 
deſire with an extreame paſſion, 
thar the two parties might be « 
quall in all things , did coucnan 
that Anne of Auſtria should he 
excluded from coming to the 


Crowne of Caſtille, as Elizabeth 


of France was excluded for cue! 


———_ 


ro come to- the Crowne of Fran- 
ce, by the Salique Law who will 
admit none but the males. Noy 
you {ee then how little rhar cx- 


which we ſpeake , and beſides, 
It 1s but a {ingle preſident a gaink| 
the poſſeſſion of all the former 
ages , and which is contrarie to 
the fundamentall Lawes of a St 
te. , for ye will not find that 
in Spaine , in England , in Stot-| 
land, 
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' | 


p- 


t of 
es, 
ink 
met 
2 tO 
Sta- 


rhat 
tot- 
and, 
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land , in Suedland , nor in any 
other Kingdonne where rhe 
Daughters may inherit, they ha- 
ue been obliged and bound to 
renounce by their Mariage , to 
the hope they had to ſucceed ro 
the Crowne when it .will come 
tro their turne. 

Lewis VII. and Lewis V III. 
being both Kings of France, ha- 
ue been maryed with the Dangh- 
ters, of Spaine , and yet they did 
not require any renounciation 
from them. The three Daughters 
of Ferdinand King of Spaine, the 


foure Daughters of Philippe I. 
| the two Daughters of Charles 


the fift, the two Daughters of 
Philippe IT. and the two Daugh- 
ters of Ferdinand I. who were 
all Daughters of Spaine , and 
maried to Princes which were 
Straungers , alſoe neuer made 
anie ſuch renounciation. Soe thar 
not only that ſole example can- 
not preuaile to allow and make 
good the proceedings of Spaine, 
that to the countrarie the ſngu- 
lar example of a double Mariage 
C 
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which was then contracted, and | 
the default of anic goods comin | Sh 
in the perſon of Anne of Auſtria, | vi 
is an exception who does confir- | k! 
me the [oefalneil: of all the ; fa) 
former examples: and beſides that | w! 
a thing which was neuer acted | th 
but once is of no con{equence at i Cc 
all, and ſoecmuch the lefle in | ſtr 
this preſent coniuncture , that the | be 
retunciation who was: made by | th 
Anne of Auſtria, being eflcntial | th: 
ly void, they cannot induce ante | ce 
aduantage by it , becauſe men | ſuc 
ought not to make an example, | ut! 
nor to draw a conſequence, from bir 
an action which is done againſt | Ku 
the Common Law of Nations, | ma 
and the fundamentall principles | wh 
of a State. the 
Trns FLEMMING. I confeſle | coi 
"that this example is rare and tha 
vauſcall, but ar laſt the good of | mo 
the general Peace , and the rati- 
hcation of thar Clauſe the King | no! 
of France hath made ſince , are | po: 
tncy not able ro couer all rhe de | tat 
tc&s that might be found in that | reo 
r.NOUNCL1tion 2 of 


Y2S 
a 
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1 . Tue FRENCH. That Peace 
- | $hould be rather infringed and 
; | violated than confirmed by fuch 
- | kind of Coucnants ; and I may 
e | ſay that they doc prophane it 
rt. who make vie of it to deſtroy 
d | the Rights and Prerogatines of 
x | Conſanguinitie who are the moſt 
n | ſtrong bonds of Peace and ynion 
ie | between Kings. Bur is there anie 
y | thing more ſtraunge than to ſay, 
| | thatin conſideration of that Pea- 
ie | ce, the Queen and her Royall I 
en | fue , Shall be depriued of all the 
e, | titles and Prerogatiues of her 
m | birth , and that the Catholick 

King her Father and her Turor - 
may keep backe all the goods 
les | which belong ro her, ro giuc 
them to his Children of the ſe- 
ſe | cond Mariage? Pray tell vs what 
nd | that Peace hath to doe in com- 
of | mon with thar renounciarion, ſin- 
ti- \ ce the Treatiſe of Peace ſpeakes 
ng | not a word of it, and that the 
are | powers given to the Plenipoten- 
de- | tlaries to make a concluſion the- 
1at | cot , doe not ſpeake anic word 
of that renounciation , nor of the 


C ij 


Mariage 1t ſelfe. As for the ra- 
tification of the moſt Chriſtian 
King , it may be of ſome conſe- 
uence , if there was no other 
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nullitie in the Queens renouncia- | 


tion , than that defect of bein 
authoriſed by the King her El- 
« Confir- pouſe *. But might one well cgn- 
_ _ cejue that a renounciation which 
IT mer is made by a Daughter vnder 
ioni ob- Age, to the aduantage of her Ty- 
{tat folum tor, and the Children of his (e- 
diflenfus cond Mariage , without a pot- 
habentium --: WY 1; 
. _ tion giuen to her, without liber- 
ratum,alio- *, 
qui fi alia tie, and without Knowledge and 
obſtarent authoriſation, of all choſe rights 


NON confir- and Prerogatiues wich wWcre ll 


.JNATrertur ra- : : 
chabirione, IEAdy befallen ro her , and who 


Damaſc. Of their owne nature can neuer 
#7, Le Broc, be alienated, could be made law- 
_ ++ fullby rheratificat'on of her hus 
Raichabi. band? Soe that ſupoled, the De- 
tione non Cree harh no reaſon to ſay that the 
validatur id renounciation is yoid , when the 
_ #— Daughter has recciued no pot- 
Azen. lips, fon; for there being nowoman 
15.tit,21, but that she hath authoritie and 

power ginen to her by her huſ- 


band by her ContraG of Mariage, 


— <T—_— 


GH_ 
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for all choſe things wich are con- 
uenanted thereof, a woman could 
neuer make any complaint of 
that renounciation they would 
haue extorqued from her by thar, 
becauſe they would allwayes ob- 
ie ynto her , the authoriſation 
and the formall approbation of 


| her huſband by their Contract 


of Mariage. Beſides if it is true 
chat a huſband cannot- in anie 
wiſe (ell ouer and alienate the 
rights and goods of his wife, how 
can it be poſſible that the moſt 
Chriſtian King could oblige the 
Queene by his ratification to loſe 
{oe manie States and Souecraign- 
tics , which her ſelfe could nor 
haue alienated? Pray gine me le 
auc to ſay , that we cannot wit- 


hout an hoſtile attempr to reaſon, ___. 


beleeue that the ratification of 
the huſband should be more auai- 
lable and more efficacions than 
the ratification of his wife , for 
to depriue her from her owne 
rights. Bur after all that, Spaine 
hauing cauſed the Infanta to re- 
nounce poſteriouſly and after her 
C ij 


Mariage , by ſome ſecret Coue- 
nants and priuic acts , that the 
Spaniards could neuer dare to 
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| 


Shew , what man is- he that could | 
imagine that the moſt Chriſtian | 


King , could hauec lawfully rati- | 


hed thoſe priuie acts, hauing not 
ſeen them , ſince that accordin 
to all our principles, and the ſub- 
fiſtance of a ratification , it can- 
nor be done without a perfe& 
2 Ad hocyt Knowledge of rhe bulineſſe , + 
rarificatio and that rhe act it ſelte berepre- 
ſivi vindi- ſented in good forme. 
cet locUm, Tyr GERMAN. I hadall ways 


oportet, Viz f 
equi vule belcened that the Infanta had re 


haberera- nounced by her Contract of Ma- 
rum, ſciat riage : was it not done ſoe? 


wn _ THrst FRENCH. It is true that 
cat, — 
comprobert thoſe Miniſters who did ContraQt 


quod fas that Matchin the abſence of tho- 
eſt, Alias fe eſpouſed perſons , couenanted 
nemo quod herweene themſclues that the 
-— Ig a  Princeſſe should renounce , but 
ratum ha- the renouncaation it ſelfe was not 


ber, Lancel. taken from her bur after that; by 
Trad. dz 


aitent.cap. . F 
14m,72, 12 France. 


Trz FLEMMING. Pray doe 


"IE 
s 


thoſe atts wich were neuer {cen 
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; 
«| me a fauour , let vs noe more 
he | trouble our ſelues vpon thar Re- 
ro | nounciation , and let vs come 
14 | againe to the Rights and preten- 
in | tions of the Princeſle. 
i. | TnrztFrENnCH. 1 doe conſent 
or } to it willingly , though I had ma- 
1g | nie more reaſons to deliner Vnto 
? | you, for that the Minoritic and 
y | vnder age of thar Princeſle , the 
& | qualicie of Tutor in the perſon 


: | of the Catholick King, the Co- 
uenant made in behalfe of his 
Children of a ſecond Mariage, 
thew ant of powerin the perſon 
2. | of thoſe Miniſters who hane co 
a- | uenanted and agreed that renoun- 
ciation , and the nullitie of thoſe 
at | Tatifications made by the Queene 
& | fince her Mariage , without auie 
0. | authoriſation from the moſt Chri- 
-d | ſtan King, are foe many power- 
he | full arguments, who are handled 
ut | More at large in that Manuſcripr 
xr | Which I hane ſeen. 

y | | THE GERMAN. What need 
-n | 1t toinhſt anie more againſt that 
renounciation 2 This Gentleman 
ze | Shewes enough that he is fatis- 
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5o Dialogue concern. the Rights 
ficd upon that point, vrging you 


as he does to goc on to the Rights | 


of the Princeſle, and formy part 
I aſſure you thar if is now of no 


| 


conſideration to me, after ſoe ma- | 


ny arguments you haue been plea- 
{ed ro deduct ynto vs. 

THrr FRENCH. Since you will 
haue it ſoc, I come againe to tho- 
{ſe Rights. They doe conſiſt as 1 
haue noted to you heretofore, 
in the Durchy of Brabant and tho. 
ſe lands which are anexed to it, 
che Lordship of Malines , An- 
ewerp, High Gelderland, Limburg 
and the places vnited , Namur, 
Haynault, Artois , Cambray , Bur- 
gundy and Luxemburg. | 

Trz GERMAN. You told ys 
that moſt of thoſe pretentians were 
grounded ypon a Right or Law 
of deuolution, which is practiſed 
in many of thoſe States. will you 
be pleaſed to Explicate and ex- 
pound vnto vs.of what qualifica- 
tion it 1s, and what are its effedts 


among you , that things may 'be 


handled and vnderſtood more 
clearly,andwithour anie difficultic: 


ro 


CI IT Ine, na nee nee II IE on. 
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Trz FrencH. By this Law 
when one of the Eſpouſed perſons 
comes to die, the Children which 
are iſſued from theyr Mariage , 

arc poſſeſſed of the <p of 
all thoſe Mannors which did be- 
long to the oucrliuing of them; 
Soe thar if itis the husband thar 
oucrliue his wife, he has noe mo- 
re after char,during his life, but on- 
ly the vſe and profit of his owne 
Mannors , and the propretie of 
them doe belong to the Children, 
though their Mother neuer had 
ane rirgh arall in the ſame Man- 
nors. 

Trs GERMAN. Is there any 
fach particular diſpoſition in the 
common Law of the land, or is 
it only a ſimple viage that ls 1 in- 
troduced this Right. 

Tnrt FRENCH. It is the Com- 
mon Lawes of the Land who are 
full of many diſpoſitions verie for- 
mall vpon that ſubiect. 

Tre GERMAN. Let vs exa- 
mine them in particular , and be- 
gin by the Dutchy of Brabant, 
ſince 1t is the moſt "Noble as the 


Cv 
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moſt conſiderable of all thoſe Do- 
m1nions, 

, Tre FRENCH. Here follo- 
weth the words of the Cuitome 
or Common Law of that Land, 
as much as my memorie can ſerue 

% me, and that I might gather ir 
out from the Latine tranſlation 
Si vir vel of the ſame. IF 2 man or 4 Wo- 

"coptefFr hear man haue anie children , and that 

ſaperſunr 9776 of them comes to ate , by the 

moritur, ad ſeparation of that Maringe , the pro- 
prolem vna yerrze of thoſe Manors , Who come 
chad no from the ſide of the outlier of them, 

__ comes to the Child , or Children 

thoripro- Who are come from the ſame Mas 

prietas feu- r1age , and the Oueriiuer hath noe 


dorum pro- : Þ 
renientiums 77% © after that but a ſimple V/e or 


ex latere ſu- profit hereditary of thoſe «MM anors 
perſtitts, during hes life time. 

denoluturz, ThyeE GERMAN. Now I con- 
6 cciue this Right. But as there 1s 
Jummodo many Laws that a contrary viage 
eorumdem doe diſannull and abrogate , is 
teudorum yor this one of that number ? 


vſufr. hxre- : | 

"SINM Tnt FRENCH. Ir is lo farre 

Cap.1.art.z, £0 be ſoc, that there is none who- 
ſe viage be more inuiolable. Kint- 


ichot Chancelour of Brabant who 
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ot 


Q. Or 


<< 
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2 Conſue- 
' rudine ge- 
we may call with 4 good reaſon, nerali Bra- 


the Oracle of his Nation , writes bantiz pro# 


dicd in the yeare 1608and which 


that by the common Law of thar PFietas bo- 
norum feu- * 


Dukedome , the propertic of the dalium de- 
Manors, be they cither come by yoluitur ad 
inheritance or by purchaſe, goes prolem,diſ- 


from that inſtant of the diſſoly- {0/uro co 
INAatrimo» 


tion of a Mariage , oO the Chil- ,;, ; _ 
dren of the firlt bed , without that ſtante bona 
thoſe of the ſecond Mariage may ctalmodi 


: . + fucere vnius 
retend : hino in the ſame 3. a: 
| Rn d ary. 5 vel alrerius 


| . . , \ MS 
Criſtineas a famous Cinilian of coniugum, 


that Nation, hath ſaid , thar the five fint pa- 
deuolution who is made by the trimonialia 


os 
death of one of the maried per- acquiſt- 
fa, ira Vt 


ſons, is a Kind of ſucceſſion char proles ſe- 
com2s before hand ro the Ciul> cundi ma- 
dren of the firſt Mariage , from *fimomy in 


rn "I 
which thoſe of the ſecond are ab- '2<<cone 
parents , 


folurely- excluded Þ. And Frede- qui ſuper - 
rk Sandeus in a Chapter he hath ltes furc 111- 
ſpecially made of the principall Mi exral- 


us homs 
matters of that common Law of conſequa- 


Brabant, reſtific thar it is for the tur, reg. 
| 65. 21.1, 
b Notandum hic eſt quod denolutio bonorum quz fir 
per mortem alterius contugum , fteri cenſetur quaſi 
per anticipationem ſucceftionis, quoad proprietatent 
tantum, Iz Conſ, Mekitn, tit. 16. art. 4.1m andit. _ 
Cvj 25 


rum nu- 
_ & 
2uorem 


riorum l11- 
crorum, 


Brabantize 


moribus 1n- 


d 


vV 


ucta efle, 
t matri- 


monio po! 
mortem al- 
terius con- 
1gum {o- 
Iuto, tam 


ſuperſtitis 


uam de- 


Pina: reuda 
deferantur 
communi- 
ter liberis, 
faluo tamen 
ſuperſtiri 
viufrucu 
feudorum 
ab ipſo pro- 


fetorum , 


ft 


ne ex ha- 


reditate fibi 


O 


buene- 


Tint, five ex 
induſtrja 


Qq 


In Conſ. Daughter of the firſt Mariage, 


uzſietit. 


Feud. Guel- 
aries 64 Z ut- 


phanis tit 1, 
num.1y.,9, 


a Ob hono- 54 Dzalogue concern. the Rights | | 
rem prima- reſpect of the firſt Mariage , and E] 
in conſideration of the Children. 
who are borne of the ſame, the 


dcuolution has been introduced 
and 1s obſ{erued in that Dutch 
with a religious reſpcEt; and with 


a great deale of ſcruple #. The 


Decree who has been made of 


late in the high Court of Maly- 
nes , among the family of the 
Earle of Berghen, and that which 
was alſoe giuen not long agoe 
concerning the Marquiſate of Ber- 
gen op Zoom, who was adiuged 
to the Counteſle d Aunergne , by 
the death of her father , though 
that Marqtuſare come from her 
mother,are ſoe many vnreproach- 
full witneſſes of the viage of the 
right of denolution : Soe that the 
moſt Chriſtian King hauing o1uen 
orderto propoſe rhe like queſtion 


ro one of the moſt famous of your - 


Ciuilians, vpon ſome Names vn- 
knowne to him , that conſulta- 
tion did anſyer in fauour of the 


againſt the ſonne and all rhe other. 


Children of the ſecond Mariage, 


FR 


Ma IS Re =» Re. » 


_" 


| 
'| foe ſtaded I find no difficultie in 


of the moff Chriſt. Ducene. ſs 


 Tme GERMAN. That being 


that matter, ſince the viage agrees 
with the Law , and that 1t tis 


conſtant the Catholick King did 


poſleſle rhe .Dukedome of Bra- 
bant , when his firſt Mariage was 
diflolued. 

Tue FLEMMING. That dif- 


ficultic doe-conliſt in foure points 
| which are materiall , and which 


It wil be of agreat conceriiment 
to be, cleared before we goc 
through anie more. vpon that 
matter of Rights, 

THrz FRENCH. Pray,Sir, tell 
me what may be thoſe foure dif- 
ficulties ? 

Tre FLEMMING. The firſt 
is, that the locall Cuſtumes can- 
not rule the ſucceſſions of Soue- 
raingries; the ſecond that the de- 
nolhtion not being an effcctual 
Right , bur a ſimple hope , who 
s not ſatisfied but by the death 
of him that out lines the firſt of 


\ | thoſe maried perſons , the Prin- 


ceſſe could lawfully renounce ro 


| the ſame. The third thar all the 
| 
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States of the low Countries were | 


vnited in a ſole body by the Prag. 
maticke of Charles the fift in the 
yeare 1549. and cannot be enjoyed 
but by one and the fame Soue- 
raigne. And the fourth is thar 
the Catholick King hauing left 
a Sonne , though he be of the 
ſecond Mariage , yet he exclu- 
deth the Daughrer of the firſt, in 
rhis preſent ſucceſſion. 

Trurt GERMAN. I doe con- 
feſle I did not foreſee thoſe ob- 
jections, who notwithſtanding 
ſcems to me , verie marteriall and 
eflenriall. 


- Tue FRENCH. You muſtbe | 


ſatisfied *alſo2 vpon the ſame, 
and y beleeuc truly that they we- 
re rather made to try my capact- 
tie, that ypon a doubr there Should 
be anie diſfhicultic in that matter. 
For Iam perſwaded that this Gent- 


leman is too well informed of 


the Hiſtories of his owne Coun- 
try, and has ro much vnderſtan- 
ding as to propoſe them {criouſly 
to me. The publick Records of 


Brabant han? learned me that ol 
S 


( 


det 


ot of the moſt Chriſt. Lucene. 57 


| Ulaſtrious , he gaue , ar laſt his 


| of his morher., chough she had 


deuolution which is (ſettled bY: « Henricus 
the Cuſtome Law of Brabant is Dei gratia 
obſerued foe ſtriktly and ſeuere- Rom. Rex 
ly in the ſucceſſion of 4 Soue- ſemper au- 


; - ; o {tus,om- 
raigne , and. alſoe in reſpect of __ _d 


the Soueraignrie it ſelfe, that the quot pra- 


ſame difticultie hauing been ob- ſens ſcript 
peruenerit , 


ject:d in the yeare 1230. betwixt ©. 4 2 
the Duke in his owne behalfe, & gmne 
and his Sonne on the other , to bonum. 
know if that Duke who did en- Notum _ 
joy that Dutchy of his owne, had pans ary 
loſt the propertie of the ſame by*cys maior 
the Deceaſe of the Dutcheſſe his filius Illu- 
wife , by vertue of that deuolu- {tris Princt- 


. IS u 
tion; the Emperour 2 Henry did Score 


 inuite together all rhe Princes of rem ha- 


his Court , and afrer an inſtru- buerir, & 
&ion as large as the matrer was Va fir mor- 
tua,per ſen- 
; . > rentiam 
Sentence, according to their op1- Principum 
nion , thar the propertie did be- in Curia 
long to the ſonne by the deccaſe 2oftra eft 
1dicatum , 
quod 11 1dE 
Dux de bonis quz poſlider, aliquid alienaret , vel in 
manus vellet transferre alienas , dic&tus Henricus ſe de 
uldem bonis poſſer intromittere 8 occupare licenter 
ad v{us ſuos 8& renere, Datum Fridbergu an. gratiz 
1130, prox, Dom, po{t Feſtum Pa'thx 4, Cal. Mai 
Indic. 3. Buken troph. de Brabant. 


no right at all of her owne in 
the ſame Dutchy , and commaun- 
ded the Duke not to vandertake 
anie thing that might prejudj. 
ce his Children I haue yer read/ 
in the ſame Records aletter wri: 
ten in the yeare 12.73. by the Em- 
pcrour Ralph the firſt , ro Iohn 
Duke of Brabant , in which he 
does confirme mightily the power 
of that right of deuolution vpon 
the ſucceſſion of thoſe Dukes, 
and they cannot denye bur that 
the Emperour Charles the fir af- 
ter the death of the Empreſle his 
wife , did ſoc well acknowledye 


that the propertie of Brabant was | | 


come to Philippe his ſonne , by 
the right of denolution , that he 
made a publick proteſt that he 
could not confirme the vſages of 
char Country , nor meddle in any 
wiſe with their Prinilzdges , but 
with a joint conſent with his 
ſonne., Bur if we fall from exam- 
ples ro diſputing to examine the 
locall Cuſtumes in the ſucceſhon 


of Soucraignries, there is nothing 
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foe eaſie as to eſtablish rhe ſame, ; 


| of the moſt Chriſt. Queene. 59 


for there is but three manner of 
lawes that may be made to rule 
or eſtablisch rhe Soucraignries , 
that is , either that of the Soue- 
raigntie It ſelfe , if it has anie in 
articular , or thoſe of the neigh- 
Cs Crownes , or that of 


| the Nation. As for the particular 


Lawes of cucric Kingdome , t'is 
conſtant that where there 1s anie 
one., men are of neceſlitie bound 
to obſerue them , as in France 
the Salicque Law, in Poland and 
in many others States of the 
North the way of Election, Burt 


| where noe particular Law is to 
be found, I hold conſtantly thar 


tis one of the greateſt errours 
that may be, to pretend thatthe 
ſucceſſion of the Soueraigntie may 
not be ruled by the Cuſtume of 
the Land , ſince it should be ru- 
led in that caſe by the Law of 
the neighbour Cuſtumes , who 
would be an iniury to the ſame, 
or elſe to hold that ir ought nor 
to haue neither rules nor princi- 


ples to determine to whom it muſt- 


| belong , which would be the 


ene Serene eiieeie————iknrs ne i 2 
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60 Dzalogueconcern. the Rights | 
moſt Straunge abſurditic of all 


2 Ipſum ba, 
Hiſpaniarſ T hereis not alſoe any Ciuilian of 


regnum ve- Spaine, nor of anic other Nation 


riſſimum whartſoeuer 3 who did cucr make 


maioratum 
eflead prz-. + doubt of the power the Cuſty. 


ciſum ordi- me has in the ſucceſſion of Soue: 
nem Ppr1- raignties who haue no particular 


MOgoun” Lawes. As witneſſerh Molina, 
IZ : hoc au- 


tem adeo Ioannes Garieres , -and Conarry- 
verum eſt uias, who doe afſure with 4 com- 
vt ſecure ac mon conſent that the Crown of 
Fre Spaine being the firſt Mayoraship 
non ſolim Of the Kingdome , ir muſt con- 
Hiſpaniarii forme it ſelfe indiſpenſably *to 


regnum;Ve-the Lawes that the Cuſtumes 
Tum ma1o- 


imd zegng; Ced for thoſe Mayoraships 4. 
ipſum eſſe But that which tnay deceine 
copurom- the common people in theſe oc- 
+ were cahons , is that they make 4 
primoge- Confuſion of the perſon of the 
niorum, ab Soueraigne with the land of the 


on <- Soueraigntie , though they be 
r1Mmo- - - . * « 
C nat - 
genia tan. *WOthings which differ inf 


quam a capite deriuari , ſuccedendique rationem ac- 
Cipere, adeo vt fi de ſuccedendi ordine in Hiſpaniz 
maioratibus contendatur , ea lis fir ſecundumleges ad 
regn1 ſucceſſionem inſtitutas decidenda, L. 16. 1. c4þ- 
20. um. 10, Toan.Gat.cap. 4.1ib,z0.cap.14.num. 58.0 
$9. Conarr. Var. Reſol. lib. 3. cap.5,num.s, 


of the Countrey haue introdu- | 


Fs 


of 
on 
ke 


ty. 


Ue- 
lar 


| 
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all. | ly among themſclues , for in reſ- 


pect to the Soucrugne as long as 
he liverh, his reaſon 1s the {oule 
of Cuſtumes, but as to the Land 
of that Soucraigntie being vacant 
by the death or the Prince , the 
Cuttume is the ſoulc and the Spi- 
rit thereof , and it 1s that. alone 
that gines it the motion to fall in 
the hands of him who collects it 
lawfully , when there is no parti- 
cular Law to admit the ſame. In 
a word you muſt conſider thar 
we doe not entreat heer of the 
Soueraintgrie as a Souecraigntie 
in 1t ſelfe , bur as it is an ieeri. 
tance , neither of the Royalty li- 
ung , bur of the Royalty dead 
and ſoulelefſe , who in this ſtare 
s not an actiue power to make 
Lawes , but a Manor, an inheri- 
tance, a right, aſucceſſion,which 
muſt haue its rules certaine, and 
who cannot haue any others than 
the general Cuſtume of that land, 
when there is none in particular. 

Trr GERMAN. They doe 
practiſe it ſoe in the States of Gez- 
mane, 


Tux FRENCH. Say, Sir,if it 
pleaſe you , amongſt all) the Na. 
tions of the world, who arz oo. 
uerned by reaſon. And after LN 
I make no doubt bur you hane 
been ſurpriſed as well as I was 
to heare that propoſition , tha 


the Queene might haue lawfully : 


renounce to that which was he 


owne by the right of deuolution, : 
being , as they ſay , but a ſingle 


hope , and not an effecual right 


befallen ro her. For beſides tha|:.: 
the renounciation which they ha | 


ue obliged her ro doe, cannot be 


made good by all the Argument | 


we haue examined; you know that 
according the 2, Article of this 
Cuſtume which introduceth the 
deuolution , the Children which 
are borne of that Mariage are pol- 
ſeſſed of the propertie thercok, 
from the inſtant of the deceaſe of 


him that dies the firſt , and that | ; 


there is noe more left to him 
that ouerliues after , but A ſingle 
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| let 


| 2nd 


' 
[] 
[1 


profic and annuall reuenue during | 


his life :; Soe that he cannot in 


anie wiſe meddle with rhe pro- 


11M 


ole 
ng 


q of the moſt Chriſt. Quecne. 6; | 


.j|pertie thereof , as it was iudged 


by that famous Sentence of the 
Emperour and of all the Princes 
and Lords of his Court as I haue 
noted before. And you know al- 
fe that all thoſe Ciuillians who 
haue writen vpon the ſame, doe 
call this right a ſucceſſion before 


hand , which IS verie oppoſed ro 


Ir ſimple naked hope. 


Taz FLEMMING. T'is a Straunge 
thing that you will diſpute me 
that point, for it is a conſtant ye- 


; iti that Children cannot diſpoſe 


of ſuch goods , nor enioy them 
joel they live after the death of 
their father and Mother , and 
conſequently all the right they 
haue in the ſame is nothing el- 
lc but a ſingle hope in caſe they 
be the heires of that eſpou- 
{:d perſon who has oucrliued the 
other. *® 


n | | 
>. | common Children are made pro- 


 Tnsxs FRENCH. SirTIprayyou 


.- | kt ys dcale without partialitie , 


and more freely ; your Cuſtume 
vill thar after the deceafle of one 


| 


of thole vnited perſons , their 


prietaries and owners of the ma. 
nors of him that ourliueth the 
other vnited perſon. Moreouer 
they ordaine that if thoſe Chil 
dren die before the oucrliuing, 
the propertic which he hath loſt 
of thoſe Manors, by the right of 
deuolurion , comes te him back 
againe. All yeur Ciuilians doe 
write that by virtue of thie right; 
the Children are foe efficaciouſl | 
pur in poſleflion that the outh- 
uer cannot diſpoſe them in anic 
manner whatloeuer , nor chan- 
oe, alter or diminish the ſame 
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of 
loe 

ſum 
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cant 
the | 
le M 
the 

foe 
ind 
that 
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tory 
thou 


Finaly. it has been iudged in the 
Imperial Court of Spire , that 4 


ſpe 


he 


Father who hath doated his Day-.|que! 


ghter but of thoſc goods which 


were deuolued by the deceaſe of 
his wife was not reputed ro ha- 
ue doated her, becaule thoſe g00ds 
did not belong to him , but to 
his Daughter : and notwithſtan- 
ding all theſe authorities you 
would make ys to belecue that 
the right of deuolution does nei- 
ther transferre the proprieric of 
Manors nor any real thing tothe 


T 
deny 
via 
Imp 
ue t] 


of h 
But 
Tre: 
den 
Pun 
1 


Fs 
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'S, 10g of that pe If it is 


ſpe vou muſt abolich your Cu- 
ſtumes, condemne your Ciuilians, 
ind oucrtkhrow your common 
vlage for alchough the Children 
cannot diſpoſe nor enioy during 
the life of the ourliuer , of tho- 
{ Manors, they areneuertheleſle 
the true owners of the ſame. 


[foe that in matter of a Dowry 


aſly ind of a Donation made in caſe 


the 


1t 2 


au-. 


ch 
» of 
ha- 
ods 
to 
AN- 
you 
hat 
net- 


|toryes are 


that the giuer outhnes, the Chil-. 
dren Dowagers , and the Dona- 
the true owners, 
though they cannot enioy nor 


Uuſpolc of any thing bur after 
the death of the Father or the 
mer, | 
| Tue FLEMMING. I doe not 
dny that the Cuſtume , the Ci- 
ulians, and that Decree of the 
Imperial Court, of Spire doe gj- 
le the propertic to the Chidren 
o& him who outlines the other. 
Bur haue you ſeen a certaine, 
Treatiſe concerning that Right of 
G&yolution which was bur of lare 


. of |unted at Bruflels. 


the 


Tus Fx tmNCcnH. Is it not 
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that which has been writen by he 


an Officer of his Catholick Ma. 


zeſtie in the Councell of State of] 


Brabant. 
ſame. - 
Trr FRENCH. I read it. 

Trxz FLEMMING. Then you 
haue ſeen how he prooues the 
Cuſtume did not expreſle it (elf | 
as it ought haue done , that th 
Ciuilians did deceiue rhemfelus, 


and that the Imperial Court «|. 


Spire did not vnderſtand wel 
the nature and effect of thar right 
of denolution. Doe you not be 
leeue him to be a verie Learned 


Trax FLEMMING. Ir is the}/ fic 
1 


man ? 
Tre FRENCH. He 1s not 0n- 
ly verie capable , bur beſides ht 


ſeems to me 4 yerie honeſt man, 


for there shines ſuch a ſinceriti|-. 
in his Booke that I hold it mor *< 


conſiderable than all the Lear: 
ning of the world ; Did you ob- 
ſerue with whar freeneſle this Aw 


thor ( who wanted no capaciti| 
co turne aſide thoſe difficultics)]. 


hath Spoken of that deuolution! 


ha 


me 


; cond 2; he agrees that the effect 


mm_—_—_—__ 


| fion the Children from that mo- 
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he concedes that it is a priwiledge 
to the firſt Mariage againſt the (c- 


2 Apud om- 
nes qu1Q.21 
gentes Cul- 
tiore elt 
aliquis ho- 
nos & pra- 
rogatiua 
primarum 
nuptiarum, 
& liberora 
qu1 ex 11S 
genit1 {unt: 
fed nuſqua 
tanta quam 
apud Bra- 


of this right is to pur in poſlle(- 


ment the Mariage is diflolued b. 
He aduoweth that thoſe of the (e- 
cond Mariage can pretend nothing 
in the ſame , that may turne ro 
the preiudice of thoſe of the firſt c. 
And he confeſſed alſoe thar 4 
Daughter of the firſt bed doe cx- 
clude a male of the ſecond 4. yantos & 

for my part I ſee nothing to be vicinas ali- 
more honeſt than the finceririe of quot vario- 
that man, T'is true he charges aviator 


Ents quos diſſo- 
the Cultumes 5 the Ciuilians 5 and luto primo 


2 | matrim@- 
nio, ſive ſecundum ſequarur , five non, liberis ipfius 
thori obuentunt bona omnia immobilia vtriuſque pa- 
rentis, &c. Stockm. cap. 1, fol. 1, 

b Deuolutio ſtatim a foluto matrimonio bona ſuper- 
ſtitis parentis liberis addicit. Stockm. cap. 4. fo!.31. 
E©Liber1 primi coniwgi) excludunt liberos ſecundi ab 
corumdem bonorum ſucceſſione , gc. Stokm. cap, 1. 
fol. 7. 

© Tus deuolutionis quod viget inter prinatos adeo be- 
ngnum eſt hberis primi thori, & ita alienum a liberis 


; ſecundi thort, vr f1 contingat vnicam ſupereſle filiam 


ex primo, & maſculum ex ſecundo, filia maſculum 


' omnino excludat a bonis deuoJutis , (Fc. Srock m.cat. 
18 fo! 126, 


2, i 


%, 
2 
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7 121, 
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the Imperiall Courr of Spire to 
haue decciued themſclues 2, Bur \ ye 
could he ſay leſte being neceſſita- | hc 
red to ſpeake in fauour of that | 
Cauſe he did write for , or ra- | 
ther could he more plainly con- or 


demne the ſame , than in ack- 
nowledging thar it is quite con. 
trarie ro the words of the Cuſty- | rh 
me, to the meaning of the Ciui- | of 
lians, and the Decrees of the firſt 
Companies of Germanie. | Bo 
True GERMAN. I would be [1 
curious to {ce that Booke ; For 1 | an; 
confefle that if he does acknoy- | 


; ledge thole things to be ſoc, it is | wo 


| — a 
Ma 


a ſtrong argument intheir behalfe. 
Trrt FRENCH. If this Gent- 7 
leman will take ſoe much paines, voc 
as to {end for it, I will make | to 
you obſerue all thoſe places. yea 
Tart FLEMMING. Is it foe! the 
that you take your owne aduan- | of 
rages 2 you belecuec him to befin- | bod 
cere , as you ſay , and neuerthe- | and 
lefle. you will not belecue him| 7 
when he tells you that rhe Cuſt | lay 
me and thole Ciuilians did decct- by. 
ue themiclnes. ; & | 


. —W- 


f the moſt Chriſt. © neene. 69 
| Tnz FRENCH. Giue me lea- 

| uc to reply you that though I 
| 


hold him ro be ſincere, you muſt 
| not by that draw a conſequence 
| that I hold him to be infallible, 
N- | or that 1 ought ro preferre his 
owne particular ſenſe ro the au- 
| thoritie of Cuſtumes , who are 
u- | the opinions and vniuerfall ſence 
ti- | of the three Eſtates of a Country 
|& | aſſembled in Parliament; if by his 
Booke- he had proued that the 
be Lawes, the Ciuilians, the viage, 
rl | and the Decrces ought to giue 
wig prog ro his owne opinion , I 
tis | would neuer reſiſt againſt ir, bur 
Ife. | he forgot to doe it. ; 
nt True FiIiEMMING. Letys 
nes, goc on Sir, what doe you anſwer 
ake | to the Pragmarique made in the 
 feare 15 4 9. who hath vnited all 
foe | the divers and {cuerall Dominions 
1an- | of the Netherlands in one fſolc 
{n- | body, to be alſoe enjoyed by one 
the- | and the ſelfe ſame Soueraigne. 
him| Tre FRENCH. Excuſe meif I i | 
uſtu- lay that you should be diſaduowed «| 
ecc by all the States if you had ma- L| 
\ & this propoſition in a publick 
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Aſſembly , for there is nothing | » 
ſoe much contrarie to the publick | 
Records and deſires of thoſePro- | {6 
uinces. And I pray tell me, have | di 
you forgotten that which is oe | P, 
often ſpoken of in your owne | 4 
Chronickles , that it is true this 4 
Emperour had in mind ro reuni- | he 
re in a fingle Monarchicall body az 
all thoſe Soueraignties which he ' hs 
did appoint for the Prince Ferdi- to. 
nand one of his ſonnes, bur that | for 
he found ſuch a contradiction fo | of 
openly and to be oucrcome with | hea 
ſoe much difficulties in all the| me, 
ſpirits of that land , and that the | Eu: 
diuverfitie of the ſcucrall Law | yot 
and Cuſtumes was to him ſuch ten 
an impediment and foe diſhcul- les 
reous to be oucreome , that he| firn 
ſuddenly did forſake the work.| ute 
Thoſe words which I read in the | the 
learned and iudicions Grotius, be-' cue! 
gin to come againc in my memo-| tt I 
ric, and I belecuc they may vert, Lan 
well ſecrue for to diſabuſe and tx and 
Ke off from you thoſe errours you, Wng 
haue vpon that matter. Hererofi- tlon 


re ſaith he, Charles the fift tooks i\hed 
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ng | reſolution to alter the Gouernment of 


ck \ that land , and he framed that deſ> 
ro- | ſigne , When he ſaw that for a pro- 
ue | dutÞ of the vittorie he had gotten at 
oe | Pauia, the Counties of Flanders and 
ne | Artots Were freed from the Soue- 
his  raigntie of the King of France ; but 
ni- | he found the manners , the Lawes, 
xdy and the Cuſtum?s ſoe contrarie to 
he © his deſsigne , that he gaue ouer hope 
-di- to haue any ſucceſſe in the ſame, and 
hat | forſooke the thought it ſelfe he had 
fol of # , not hauing had almoſt the 
ith heart to make a propoſition of the ſa- 
the | me. Bur if after this teſtimony and 
the | Euidence there remaines yet with 
we | you anie ſcruple , be pleaſed to 
uch temember that Philippe II. Char- 
cul- les the fift his Sonne,, in that con- 
- he | firmation he has made of the Pri- 
ork./ uledges of Brabant , faieth thar 

the the only States that should for 

| be-| euer be vnited with Brabant, we- 

mo-\ te Limburg, Antwerp, and thoſe 

yerle | Lands which are ouer the Maes, 

d tz and that the ſame Prince in gi- 
; you, Wng the Infanta Iſabella her por- 

tof- tlon ypon all thoſe Soncraignties 

be i|-he did poſle(le in the Netherlands, 

D uj 


6 


did forbid her. ro diuide and («. 
paratc them without his conſent; 
which he would not hane done if 
they had' been. all vnited and in. 
corporated by that Pragmatick of 
Charles the fifr made 1n the yea. 
re 1549. it is true alſo thar there 
is not a word in the diſpoſir- 
ue of that Pragmarick concerning 


72 Dialogue concern. the Rights 


_ TCCEEEI  ———_— 


that Vnion'', and there is no 
Aurhor ar all thar euer did ſpea- 


Ke of it; to the Countrarie we ſee 
that the Catholicke King rehumes 


vpon himſclfe amongſt his quali- | 


ties, allthe Titles of them ſeue- 
rally-and vcric diftin&ly , and-mo- 


reonecr. thar he hath a patticular 


Seale for cuery. one of theſe Sta- 
tes , {oe much it is true , that he 


_ CC Eno a 


does poſleſle them diſtin&ly and | 
being diuided the ond from the | 


other 3 but whoſocuer did read | 


that Pragmaticke will know veric 


well that it was made bur to: in- | 
troduce the repreſentation in | 


the Succeſſion of the Soueraigne, 


to hinder thoſe States who' by | 


the defe&' of a repreſentation we- 


re expoſed to foe many and fre- | 
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S 

ſe. | quent chaunges and alcerartions, 
+. | might not be ſoc ecafily {eparated 
need 


rae | by 4 diverlitie of Cuſtumes , of 
. | whom ſome did admit a repre- 
ny ſentation , others did reiect the 
| ſame ; which is a thing directly 


*re | Contraric ro that ynion allcaged, 
: | ſeeing if therewas ſuch an vmion, 
ng it would haue bcen ſuperfluous ro 
> | introduce the repreſentation , ro 
ea. | let the ſeparation to be foe fre. 


{{ quent commonly as it could haue 
| done without the repreſcntation, 
ali- of whom none wall ſay that irs 
ie. | effect is to gather and to vnite 
- thoſe things which are dinided 
[ar | the one from the orher , other- 
#4. | wiſe ſince men haue ſucceded in 
he | the world by repreſentation, all 
| the inherited lands should be co- 
the | Me inſeparable. Soe that all they 
4 | may more rcaſonnably inferre 
'rie | from this Pragmartick , is that the 
in- | Succeſſion of Souueraignties 'is 
in | Tuled by the Cuſtumes , when the- 
ne; Tc.is no other particular Law that 
by | Mlowes them, ſince the Emperour 
ye Charles the fift ro diſannull the 
diſpoſition of thoſe Cuſtumes in 
D iu 
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Dialogue concern. the Rinths 
bi ye that which Ut, con- 
ccrue the repreſentation , was 
bound ro make an Aſſembly of 
all the States of the Land , and 


” to make with them a ſ{olemne 


Pragmarick or Stature. I come 
now to the laſt of your obieCtions 
concerning the preference of the 
male of the {ſecond bed, ouer the 
Daughrer of the firſt : and becau- 
ſe I ſee you hold ir. rhe moſt ſpe- 
cious of all , I will shew you in 
few words that by reaſon it is that 
whichis the moſt vulawfull;rhat in 
order to the Succefſlions of Bra- 
banrt it is impoſlible:and laſtly thar 
the Cuſtume wirhſtands and con- 
demnes the ſame by ,many Arti- 
cles yerie materiall for the ſubie&. 

Tnt FLEMMING. If you can giue 
a good proofe of all thoſe things; 
I will moſt willingly yeeld to be 


| 


| 


| 
| 


of your ſide , but I doubt verie 


rauch that you be able to doe it, 

Trnt FrEexcn. You shall not 
deny that the right of deuolution 
1s a fauour thar the Law of the 
land , or the Cuſtume was wil- 
ling to beſtow vpon the firſt Ma- 


[ 
[ 
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£ | riage , againſt the ſecond. The 
ax | Doctor Sandeus has writen that 
of | this Law was inſtituted for the 
id | honour of the firſt Marge, and 
ne | in behalfe. of Children which are 
\« | borneof the ſame®. Criftineus Þ a 7, ,oyſue- 
ns faies that the ſecond Mariage #4. Ferd. 


\» does foe much alter and leflen pon arþoA 
: utphan.tr. 

\- the aduantages and affeftions of CELTS 

1. Tthoſefirſt Mariages, that the Cu- b 7, conſae- 

ſtume thought it behooucth its #4d. Mec- 

in iuſticeandequitie, to graunt them *#7-tir-16. 

at | an indemnitie , by the Right of =” 

mn dcuolution it has brought in; and | 

a. | Kint(chor did reftifie that this in- 

ax _ demnitic was ſo facred a thing 

1- and foe much reſerued for the 

ji. Children of the firſt bed , that 

q thoſe of the ſecond can neuer 

ie | pretend any thing in the ſame, as 

long as there 1s anie ling of the > ReP.. 65 

Je firſt Mariage ©. Now that being 

ie | foe, can men conceiue that 3 

right that has no other obiect 

of but ro fauour the firſt Mariage, 

n Aandan aduerſion againſt the ſe- 

1 cond, bepulled away by violen- 

{. ce from the Children of the firſt 

2- | Mariage who by the Cultume are 

D v 
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made poſleflors of the ſame, to 
o1U2 jt to the Children of the ſe. 
cond , againſt whom it was cſta- 
blished by that Law. You ought 
not ro preuayle your ſclfe here of 
the prerogatiuz of the ſexe , for 
in matter of deuolutions they doe 
not compare the {execs to gius the 
aduantages to that which 1s the 
more noble , but they doe confi- 
der the ranke of thoſe Mariages, 
ro giue thoſe prerogatiues to the 
firſt againſt the laſt. Pray, were 
it Ry. 1 thing moſt ſuperfluous to 
oraunt a right ro the Children 
of the firikt bed, ro indemnike 
chem of thar preiudice they might 
receiue from thoſe of a ſecond 
Mariage , if they would oblidge 
them to yeeld the ſame againe 
and gine it. to the Children of 
that [cond Mariage? Itis enough 
for all argaments ro ſay thar - the 
denolution being 4 kind of pe- 
naltry and indemnitic againſt the 
ſecond Mariage in bchalfe of 
' the firſt } men canneuer deprt- 


them in behalfe of the laft, 
becauſe it would be ought char 


| 
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againit the Nature of rhings the 
reward should become a penal- 
ty , and the penalty should be 
2 recompenſe. I ſay then thar 
your preferring is verie vnlawfull 
in the indgement of reaſon : Bur 
going further I adde more thar 
in 4 morall ſence it is impoſſible 
in order to thoſe ſ{ucceſflions of 
Brabant : but the reaſon 1s that 
the Children of the firſt bed 
being pur in poſleſſion from thar 
moment that the Mariage was diſ- 
ſolued , of the propertie of all 
the Manors of him thar outlines 
the other, this propertie 15 no mo - 
re to be found in the poſſeſſion 
of the Father when he comes to 
a ſecond vedding , nor in his {uc- 
ceſlion when he dies, and conſe- 


quently it 1s impoſſible for the 


child of that ſecond bed ro ſuc- 
ceed ro the ſame Manors. And if 
they would eſtablish that prefe- 


rence of the male of the ſecond 


bed, to the Daughter of rhe firſt, 


It would be a necefſitie that the 
Manor be found among the goods 
of the Father at the rime of his 
D: ww -* 
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decealce, fince they cannot ſucceed 
or inherit but of thoſe goods 
which did belong to that party 
deceaſed. So thar being depriued 
of all kind of propertie , and re- 
duced to a ſimple profit of the 


reuenue during his life , it js 4 


thing which is impoſſible to be 
done , that he may leaue to thoſe 
Children of his ſecond Mariage, 
that which he was nomore poſle(- 
ſor off when he contracted that 
Mariage of whom they are borne. 
But to make this argument more 
_ cleare , ler vs fay, if you pleaſe, 
that the Cuſtume hauing pur in 
poſſeſon by the right of deuo- 
lution the Children of the firſk 
Mariage , of the propertie of the 
Manors belonging to the outli- 
uer ,it should be ought ro make 
the ſonne of the ſecond bed able 
to ſuccecd to this propertie, that 
it be come againe to the Father, 
and that the ſonne of the firſt bed 
Should haue been diſpoſſefſed of 
the fame , which could not be 
done but by theſe three wayes, eit 
her by the diſpoſition of the Cui 
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ſtume, or by the will of the out- 
| liver , or by the common Law. 
| Now you will not ſay that the 

Cuſtume who gaue thar right to 
the firſt bed will take it away 
. | from the ſame to reinueſt the (e- 
}. | cond Mariage, from whom its in- 


puns yy WW yoaey 


| tention was to take it off, They 
will not ſay alſoe that the outli- 
| uer who was diſpoſleſled of the 
| fame , hath had any power to 
© | draw it away from his firſt bed 
| to get it ouer to the ſecond; and 
| asfor the common Law, we know 
that all its inclination as well as 
| all its diſpoſitions , are allwayes 
- . | fauourable for the firſt Maria- 
: oe againſt the ſecond. Let vs 
> | then conclude that the. preferen- 
ce you would haue pur in, is 
impoſſible in order ro the (uc- 
ceſſions of Brabanr, and giue me 
leaue to make an end by shewing 
, | you that it is a[ſoe condemned by - 
j the expreſſe diſpoſition of the 
f Cuſtiume of the land. This Cu- 
: 
t 
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ume hauing diſtinguished the 
Manors who did belong to the 
| outliuer at that moment of the 
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diſſolution of his firſt Mariage. 
From thoſe who are befallen him, 
or that he hath purchaſed fince 
his ſecond Mariage , enacts and 
requireth by its ſecond and third 
Articles, that the Children of rhe 


firſt bed shall haue the propertie | 


of all thoſe Manors thar the out- 
ltuer did poſleſle when the other 


vnited perſon is deceaſed , and |! 
requires alſo carneſtly that the | 


Brethren and Siſters doe {ſucceed 
ro the ſame , the one after the 
other. Thar being ſuppoſed is not 
your ſaid preference directly con- 
rrarie to this Law ? Since the male 


of the ſecond bed, would hinder 


contrarie to this formall texr, the 


Siſter ro ſucceed to her brother | 
of rhe firſt bed ; You hauc ſeen 
alſo that Kintſchor', that great | 
Chancelour of Brabant did fay | 


verie preciſely that the Children 


of the fecond Mariage conld ne- | 


ucr aske any ching 1n thoſe Ma- 


nors , ſoc long as there was any 


Children of the firſt ; which Cr-. 


ſtineus and Sandeus doe confrme, 
when they fay that the right of 
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o | deuolution is- to be applyed to 


none but to thoſe Children who 
are common betwixt the party 
deceaſed and he rhart outlines the 
other. But you muſt {oe much 


| the leſle withi{tand thoſe truths, 
| that being of that Countrey , you 


know well thar the general rule 
of all choſe Cuſtumes , is to pre- 


| ferre the Daughter of the firſt 
| bed to the male of the ſecond, 
and eff:Eually that thoſe of Hay- 


naut, of Malynes, of Namur, and 
many others, haue fſertled ſo- 
me Clauſes ſpecially for that pur- 
poſe. | ; 


der | Tut FLEMMIN 6, It mutt 
the | be then thar againſt the order of 


 _—_ 
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- | hature, as well as agaiuit the Ci- 


vil Gouernemear of all the world, 
the brother doe obey and be 
kbiect ro his Siſter. 


True FRENCH. Pardon me, 


\ twill not be foe, for the Catho- 


like King will commaund in his 
owne Dominions , and the moft 


Chriſtian Queen in thoſe wich 


doe belong tro her ; without ha- 
ung anic power tae ons Vpon 
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the other. Moreouer I ſay that 
you doc acknowledge your {elfe 
that the ſame is practiſed cuerie 
day in Brabant , for that the 
Daughter of the firſt, bed carrying 


away the Manors ofthe outliuer, | 


by preference to the Sonne of the 
ſecond Mecings: by reaſon of that 
right of denolution, it happenerh 


oftentimes that the brother doe | 


enioye and poſlefle ſome goods 
which are depending and in the 
renure of his Siſter. Burt after all 
that, what can you reply to your 
owne Chronickles and publick 


Records , vho teach vs that Eli- 


zabeth of Auſtria , which was 


borne of the firſt Mariage of Phi- 
lippe II. did poſleſle all the Do- | 


minions of the Netherlands , to 


the excluſion of Philippe 1TI. her 


' be 
| he 


halfebrother, who was borne of 


the ſecond Mariage of the ſame 
King Philippe II. 

Taz FiEMMING. You wil 
not find anic other example, but 
only that one, which may 1uſtifie, 
that there was cuer anie Daughter 


di 


of the farſt bed who did exclude | of 


| 
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+ male of the ſecond , from the 
poſſeſſion of that Dutchy. 

Trzt FRENCH. You shall 
find none alſo to proue that cuer 
male of the ſecond bed hath been 
preferred in the ſame to a Daugh- 
ter of the firſt, for from that time 
that this Dutchy doe ſubſiſt , this 


' concurrency of a Daughter of the 
| firſt bed with a male of the ſe- 


cond , did neucr preſent ir ſelfe 
before this only , where you fee 


that the Daughter was preferred. 


”. 


Truz FLEMMING. The Dut- 
cheſſe Elizabeth or Iſabella , was 
not preferred by vertue of the 


| right of deuolution , but $she did 


| 


| 


| 


recciue thole Dominions from 
the King Philippe her Father, who 
beſtoweth them liberally vpon 
her, in fauour of her Mariage. 
Tnz FRENCH. Pray conſult 
your owne Chronicles, and they 


vill rell you, it is true, that Phi- 


lippe II. to honour himſelfe by 
an imaginarie hberalitie, gaue to 
Iabella all his Dominions which 
did belong to him by the Right 
of deuolution. You will cuen ſee 
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: Scripro by your owne Records, thar all 
Ordinibus the States of thar Dutchy did Pro- 


Ccaucat duo- E : : 
; i nation miohtn 
decimuns Feſt that this Do ght not 


ceſſionis make anie preiudice to their 
articulum Rights , Cuſtumes and Priuiled- 


Belgicarum gog and that notwithſtanding 
Prouincia- 

rum liber- 
mA p93. regard Iſabella as their naturall 
uilegiis ni- and lawfull Soucraigne Lady «, 
hil deroga- And if your curiolitie beares 


rum, aut - 
detrimen. You anie farther , you may fartis- 


to fore, fie your ſelfe at large by the Hi- 


Ordines ftorie of the Netherlands, writen | 


Brabantiz þ,,, Grotius Þ, where we read that 
per ſuum 


Grapharia Philippe IT. was willing to giue 


ſententiam theſe Prouinces ro Iſabella , not 


protulerar; only to bring the Rebels againeto 


oli their dutic ; bur alſo to afſure' the 


uit Ordines lame Dominions to her by this 
ita cenſuiſ- partage , againſt all the impedi- 
ſe, ſeAlber- ments that ſome day or other 


df Serena might be giuen her by her halfc 


vy 
mz Infantis nomine tanquam Principis legitimr ha- 


that Contra&, they will allwaye, | 


— 


Y — 


rum Prouinciarum iusjurandum przſtiruros , fi vicil- | 


ſim eis iurjurandum przſterur de obſeruandis patrix 
priuilegiis, & de 1is farciendis quz contra mnorum in- 
ſtiruta & auſpicia innouara, aut abrogara ſunt, 

b Dotem Philippus Burgundiam cum B?lgica dixerat, 
vt legitima haredi aduerſus fratrem minorem diutho- 
neconſuleretar. Lib. 6. an.1597, 
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ll 


O- 


[ 
( 


/ 


brother , though $she was the 
lawfull heire of the ſame. who 
did make ſuch an impreſſion vpon 
all choſe peoples hearts ands ſpi- 
rits , that it was the cauſe thar 
abour the ſame time , Chriſtineus, 
Kintſchot , Bucken , and all the 
other famous Ciuilians of thar 
Nation , exhauſted themſclues 
ypon; the matter of that right of 
deuolution , to shew to their 
Princefle rhat it was that tirle of 
the Law , and not the Donation 
of the King her father , who ma- 


keth her to be the Soueraign Lady 


of Brabanr. - - | 
Tre GERMAN. This exam- 
ple as: well as thoſe proteftations 
ſeems ro me to be verie impor- 
tant and of a great conſidera- 
tion to ſupport that Righr of the 


Daughrers of the firſt bed, againſt 


the males of the ſecond, in Bra- 
bant, but it may be that this 
Gentleman wilFrell vs ſome other 
to the contrarie. 

Tre FRENCH. It would be 
averie hard matrer for him ro 


doe it ; for all the Dukes of Bra- 
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bant who hath had many wiues 
before Philippe II. are Geffrey III. 
Henry I. Henry II. Iohn I. Antho- 
ny of Burgundy , and Philippe 
the good. Now it is verified that 
after the death of thoſe Dukes, 
it was cuer either a Sonne of the 
firſt bed thar did ſucceed to the 
Dutchy , or a Sonne of the ſe- 
cond, there being no Children of 
the firſt as was Iohn II. ora Son- 
ne of the third bed,there being no- 
ne of the firſt, nor of the ſecond, 
- as was Charles the Hardy who was 
borne of rhe third Mariage of 
Philippe the good, who left no- 
ne of his two firſt Mariages. 
THE GERMAN. I am fully 


perſlwaded as to. the Dukedo- | 


me of Brabant in behalfe of the 
Queene , and if her Right is ſoc 
well ſettled vpon thoſe other Sth- 
tes , as it is ypon this , I belecue 
none can withftand it without opi- 
Hativeneſle and obſtinacy. 

Trnr FrEncy. The reſidue 
of thoſe Rights is noe lefle well 
auſtified as that .is , and may be 


cleared in few words: for all tho-_ 


4 


> pad 
_o ; 


"_ 


} 
| 
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{c obietions and; anſwers which 

you haue heard, are well applyed 

ypon the continuance of all the 

others. 

TT HE FLEMMING: Pray a ©: yiraut 
then, let vs continue , if it pleaſe mulier qui- 
you. ; bus liber1 


Tuz FRENCH. The Lord —_— 


Ship of Malynes doe belong to gis diem 
the Infanta , by the ſame Right ſbi obear, 
of deuolution. The 15. Article of 27 cx ma: 
. ritls IS QUL 
the title 10. of that Cuſtume ;, 7; ma. 
is formall for that. # And Criſti- ner, vſufru- 
ncus in that learned Commenta- ctum habe- 
ric he gaue to the publick ypon _ —_— 
that Cuſtume , doe formally re- ,q1,qa acci- 
ſtife thar all the fiefs of the out- dentaria, 
liner , be they either come by pur- - atronarus 
chaſe or by patrimoniall inheri- mea 
tances , doe belong by Right of gales, nee- 
deuolution , to the Children of non ſemiſ- 
the firſt Mariage , from the mo- ſem in ob- 


: : uentiones 
ment of the diſfolution of the ſa- certas, pro- 


me. And moreouer he ſayes that prietas co- 
this Cuſtume is euen more ſ{eue- rumdem 
re in that point than thar of Bra- —— 

; i tamen ſta- 
bant , that ir glues to the Chil- (;, aq libe- 


dren of the firſt bed all thoſe ros deuol- 
Manors who arc elchcated to. the wtur, 
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randum ve- Outliuer by ſucceſſion during the 
nir quod time of his ſecond Mariage , tg 
ſecundum rhe preiudice and to the excly- 
=; oy fion of the Children who iſſue 
Conſtitu- from the ſame , which is not in 
tionem, & Brabant. * As for that that con- 
fere PeX. cernes Antwerp, which is one of 
vo the cheife fiefs and Manors of 
ſuperſtes Brabant , the Princefle is called 
altero con- to 1t by three titles * the firſt Is 
Wgumor- thar of the Cuſtume who calls in 
tuo, vſufru- ; 
Quarins The deuolution; the ſecond is the 
redditur Vnion which. was made of that 


ſuorum bo- Marquiſate to the Duchedome of | 


norum,five .1bant by Philippe the Hardy b 
induſtria 

uzſita s6t, Duke of Burgundy , and renewed 
he hxreditate.obuenerunt , eorum proprietate ſtatim 
ad liberos pertinente,qui hxredes futuri ſunt,deuoluta, 


qui fi'ante cum moriantur, proprietas denuo iphi cum 


viufr, confol:datur , & 1d proprcr ſpem rediturx pro-. 


prietatis hzreditarius ille vſufructuar. appellatur , at- 
que hinc eſt _ proprietariis non liceat, quamdiu 


in vita eſt yſutr, cam proprietatem vel vendere, vel op-. 


Pignerare, velvilo denique colore onerare, vti colligi 
poreſt ex generali ſtatuto & conſuerudine Brabantiz, 
& particularib. gc. 1 conſuetud. Mcklin.tit.16,crt.24: 
num. 25, 

b In perpetuum Antuerpia , & quidquid ad cam perti- 
nere oſtendi poterit ciuitatibus communique Braban- 
tiz Prouincx conuncta manebit , gc. 13 the year 


I 5 4 9. in the reception of Philippe 11. for a Prince of 


Brabant , chap. 40. 
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| of late by a publick and ſolemne 
a&t of the Emperour Charles the 
| fift , wherein he declares the ſa- 
(me ro be inſeparable from Bra- 
[hens And the third is the vſa- 

oo who has ſtated inniolably 
that all thoſe fiefs which are de- 
pending from Brabant , where 
| ſoeuer they may be found ro be 
| (cituated , be it either within or * Quorum- 
without the Dukedome, are dif- dam locori 
| poſed off and ruled for the ſuc- vin, apud 


Brabantos 


| ceſſion , by the teodall Cuſtume yigelicer 
| of that Durchy. — ſuperiori 
| High Gelderland admits alſoe Gueldria , 
by a fpeciall clauſe the Righr ARE B0e, 


| ; ; cx Prumo 
'of deuolurtion, and following the as. 


example of that of Malynes doe nio uſcepri 
preferre the Children of the Iiberi polte- 


firſt bed ro thoſe of the ſe- 72719Ws) 


| tam in fey- 
cond , - euen for thoſe Manors, do quimin 


| 


which are only eſcheared fince allodiis im- 
the ſecond Mariage 2. we find mobilibus 


| Rs referun- 
1n Sandeus his Commentaries v- 9x 


pon the {aid Cuſtume a Solemne Friderices 
Decree of the Imperiall Counſlell Sande in 
of State, who did indge ir {oc in Ives ant 
beha'fe of the Lord Taurtanburg, CON 
againſt the Children of 4 ſecond num.z, 


90 Dialogue concern. the Rights 
a Vrhen bed , who would haue 4 part in 
ryvo ynited thoſe Fiefs which were eſcheared 
perſons nd come in during their time, 
vvil bring / 

real goods The Right of the Queen vpon the | 
in Mariage Countie of Namur is ſo cleare 
and that and foe euident , that it will (uf. 


gat barn file for all proofe to expound the 


perſons co- [WO clauſes of Cuſtume who doe 
mes ro end eſtablish the ſame. The ſeuentic | 
his life by nine introduceth the denolution | 


death, lca- ;\\ behalfe of the Children ofthe 


uine ſome 


Children firſt Mariage ®. And- the eightic 
procreared and two ordaynes Þ that the ſame 
of them Children shall ſacceed to thoſe 


con Brag moucables goods who we- 


the goods Ie brought in Mariage , eſchea- | 


| k 


Shal goe ted or purchaſed during all the 


and hall be ;;,ne he did laſt, to the excluſion | 
deuolued 


by and im- Of the Children of anie other | 


mediatly after the ſaid deceaſe, ro the ſaid Children, | 


reſerued that the outliuer shall haue the profit of them 
during his life. | 
bMoreouer the Children of the firſt bed shall ſucceed to | 
thoſe immouable goods vvhich vvere brought in Ma- 

riage , eſcheated or purchaſed during the ſaid Matu-| 
ge, by their Father and Mother , to the excluſion of 
Children thar should be borne of anie ſubſequent Mz 


riages, and ſoe likevviſe the Children of the ſecond . 


bed, Shall ſucceed to the goods eſcheated , purchaſed, 
or brought in as aforſaid , in the ſaid ſecond Matu- 
ge, to theexcluſion of the firſt, = 

ſuble?; 


»; 


- | 
in 
ted 
ne, 
the | 
are 
(uf- 
the 
doc 
ntle | 
ion 
the 
hrie 
ame 
hoſe 
we- 
hea- | 
the | 
fon | 
ther 


dren, | 
them 
ed 0 | 
1 Ma- 

{aria- | 
on of 
t Ma- 

econd | 
haſed, 

Aaria- 


phat 
uble 
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ſubſequent Mariages. I beleene 


| there is no body but he may cafily 


draw off the conſequences of the- 
ſetwo Articles, and that may not 
alſoc iudge that this Earldome of 
Namur belonging heretofore to 
the late Catholick King during his 
firſt Mariage, the Princefle which 
comes from the ſame , has a full 
and plaine right in it. Let vs now 
come to the Dukedome of Lim- 
burg who is vnited tro that of 
Brabant by an vnion which is 
ſoc old and foe ſtrict, that by the 
general conſent of the Land the 

make bur one ſingle and the ſa- 
me Soueraigntie , and they haue 
but one Seal and one Chancelour 
for them both , chough all the 
other Dominions haue their owne 
in particular ; and trueſy, the Em- 
perour Charles the Fit and the 
Prince Philippe his Sonne in imi- 
cation of their Predeceſſours, did 
ſolemnly proteſt in the yeare 1549. 
that the Dutchy of Limburg and 
thoſe places which are ouer the 
Maes , should for euer remaine 
inſeparably vnited to the Duke- 

E 


_ Rom” dome of Brabant ®. Therfore the 
7 tiring Rights and pretenſions the Queen 
genſis, & has vpon that Dutchy , doe ne-+ 
Tranſino- ceſlarily call to her the ſame rights 
ſanzx in vpon Limburg which Cannot be 


erperuum 
PP" a. ſcuered from that. As concer- 


manebunt ning the Hainault , t'is conſtant 
| cumPro- thar it is a Soueraigntie in free. 
| TNc2nO- hold or free tenure, who accor- 
Ss - fſtra Bra- : ; 

| bantia, ne. ding to the common laying, and 
que vnqui the publick Records of thar land, 
abcadiuelli acknowledges no body , but God 
 qgeepeX, and the Sun , for Lord and Do- 
a#. of r:. mMinator Þ. And it is from that 
cettion of qualitie that the Queen drawes 


Philip. II. her firſt Right vpon that Earldo- 


_- me , for by a ſpeciall Clauſe of 
Hannoniz the Cuſtume &, it is ſaid that _n 


vulgo dicirur tenere ſuam ditionem a Deo & Sole, id 
elt, a neming mortalium. Cap.3. num. yg. fol.12.lib.de 
Feud. 

c The patrimonuaall free Shall belong to the 


Children of the firſt Marge, Sons or Daughters, and | 


not to the Children of the ſubſequent Mariage ; bur 
if they Should come to eſcheate collaterally during 2 
ſecond or third Mariage , they $hall belong to the 
Children of thoſe Mariages reſpectiuely , the ſame 
Shall be obſeruzd as to the free tenures purchaſed , 
yvhich alſo shall belong to the ſons and Daughters: of 
cueric Mariagc or vidwtie of the ſame, vvherein thoſe 
purchaſes shall be made, or to their poſteritie. A4rt. 4+ 
Chap. ogy. . 
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he attimonial free tenures $hall be- 
en lng ro the Children of the firſt 
e- | Mariage, and not to thoſe of the 
ts | ſubſequent. Bur notwithſtan- 
be ding , if Spaine will hold againſt 
MN | the faith of the publick Chroni- 
nit | cles, as well as againſt the trurh 


\ 


© | of thoſe euidences , that ir 1s 4 
I- | fief and not a free tenure , the 
1d Queens Right will neither be leſ- 
ſened nor weakened by thar, fin- 
d | certhar all fiefs which are come b 
> | purchaſe , according ro the diſpo- 
at | fition of rhis Cuſtume doe belong 
| ro thoſe Children borne from that 
| Mariage who purchaſed the. ſa- 
f | me, though they be females , to 
C ' theexclufion of thoſe of the others 
d | Mariages notwithſtanding thar 
they be males a. Let it be ſoe 
« | then that the late Catholicke 
d . King did inherit of this Earldo- 
ct me duting his firſt Matiage as he- 
* - titorof the Princeſſe Elizabeth his 


a All fiefs 
purchaſed 
by Father 
or Mother 
during 


their Ma- 


riage, OJ 
their vidui- 
tie,shall be- 
long and 
vvil be e(- 
cheated ro 
the Chil- 
dren of that 


Y Mariage or 


viduitie, 1n 
\uch order 
as here to 
fore has 
been ſaid, 
Art,z,Chap. 
gI. 
As for tho- 
ſe flefs ele 
cheated in 
collaterall 
line,or pur- 
chaſed in a 
firſt _ 
e, thoug 
_ be a 


Daughters of that firſt Mariage the Father cannor 
f makeanicalienation, becauſe Children be they either 


+ | fonsor Daughters muſt ſucceed in thoſe fiefs that shall 


Mariage, Art. 9. Chap. 94. 
E. 1 


be purchaſed or eſcheared collaterally during euerie 


> A187. 
Chap. 32+ 


Þ Art. r. & him during their life time b. who 
2, Chap. 93. cannot be ſaid of the late Catho- : 


Aunt, or as donatorie of Philip. 
pe II. his grand Father, who g4- 


ue it to the Princeſle Ifabella in 


behalfe of her Mariage , vpon 
this condition that it should co- 
me back againe to that King of 


Spaine who should reigne at thar | of 
time , if she should die without | 
;flue.Tis certaine that in this two | 
caſes it was 4 true purchaſe in his 


perſon : for be it \uppoſed thar 
It be as heritor of his Aunt , the 
Cultume declares that all the col- 


larerall ſucceſſions are a purcha- | 


ſe 2. And if ir is as Donatary 


of Philippe his grand Father, the | 
{ame Cuſtume requires that the - 
donations made in the right line 


are 4 purchaſe , valeſſe they be 


made to, the child as to his right | 


and eldeſt heire , and the Father 
and Mother doc not diſinherit 


lick King , who was ſo farre from 
being made 'an heire by the Do- 
natory, or that hewas conſidered 
as the right and eldeſt heire, he 
is borne bur a long time after; 
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fince PhilippeIII. his father was 
not yet maried at that time that. 

donation was made , and conſe- 

uently you ſee that on euerie | 

de ho pet” wks of Haynault Ke Ska 
doe belong ro the Queene. That the rouuo 
of Artois alſoe cannor be diſpu- vnited per- 
ted her, than by an open and full ſons, ha- 


attempt againſt the diſpoſition of Ft Ss 


' the Cuſtume of the Land, which Mariage, is 


! 
1 


| 


fayerh thar if the outliuer comes gone to 
ro mary him fſelfe 4 ſecond time, _— fan 
the Children of the firſt Mariage Fern 7 
Shall carry with them to the ex- vrhom o- 
cluſion of thoſe of the ſecond, thers Chil- 
all the hereditaments he was in oo wget 
poſſeſſion off during that firft Ma- ( GS dns 
riage 2. But aboue all other Cyu- of thar laſt 
ſtumes that of Cambray is fauo- Mariage, 


rable ro the Princeſle fince it or- F272: 
clayme any 


' daynes formally thar the Chil- righr by the 


dren of the firſt bed, are ſoe much deceaſe of 


 poſſeſt of the propertic of all the the faid 
, fiefs or Manors , from the mo- 
| ment that the Mariage is diflol- pregira. 

wed , chat the outliuer can doe ments hz. 
| no more anie action of a proprie- did poſlefle 


outlier ; 
vpon the 


during his 
tarie , without the free and ſpe- firſt Wn: 


| Clall conſent of all thoſe Children ge. 


C 11j 


I 


a A man or 
a vvoman 
having a 
child , or 
Children 
living of 
their firſt 
Mariage, 
broken and 
diflolued, 
cannor 
lavyfully 
fell,exchan- 
ge,gi1% nor 
1h d4n1e 0- 
ther vvile 
alienate his 
heredita- 
ments, as 
vvel Ma- 
NOrs, as 
Mainfer- 
mes, nor 
diſpoſe the 
ſame in 
ane man- 
ner vyvhat 


; ſoeuer, but 


vvith the 
free con- 
ſent, com- 


Earldome of Burgundy , the ma- 


les and the females 10)1criting | 


and diuiding by cquail portions 
their inheritances there, withour 
anic diſtinction of the nature of 
goods , nor of the order of Ma- 
riages , the three Children that 
the Catholick King left tof his 
two Mariages , mult diuide it e- 
qualy by third portions amongſt 
them. And for the Dutchy of 


Luxemburg , the male of the ſe- 


cond bed hath the whole halfe | 


part inthe ſame , and the Qneen 
and her halfe fitter of the ſecond 
bed., the other, halfe part, which 
is th: fourth part to cucrie one 
of them both, becauſe rhe Cuſtu- 
me oines to the male the double 
of the Daughters portion Þ. Now 
Sir you haue in an abreuiated dif- 
courſe, all that I could Keepe in 


memorie of that Treatiſe which | 


petence and dutie of the Lavyes actuall and perſo- 


; nnall of all the (aid Children , exc. | 


b Vyhen Daughters haue brethren or Siſters, eueric 
one of thoſe Daughtzrs hath but the halfe , ſoc much 


as one of her brothers part doe amount, Arr. 9. 
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aſlembled rgocther a, As for the | 
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the 


was communicated to me', con- 
cerning the Rights of the Queen, 
if there is anie thing that is paſt 


away from me, or that the proo 


fe be nor ſtrong enough, I pray 
doe not accuſe any but my me- 
morie or my weakneſle. 

Tas FLEMMIN 6s. Iam lo 
farre from belecuing you haue 
forgotten anie thing , that you 
have entertained vs in ſuch a 
manner , that it would almoſt 
make me ſuſpicious that you are 
the Author of that Book , for it 


1s 4 verie hard matter to be 1o 


full and ſoe well learned in anie 
ather mans works. 


Tne GER M AN. Would to 


God all the inhabitants of this 
Citie hath heard what we come 
now to ynderſtand vpon this 
matter , which is of {foe much 
concernment to their Peace, to 
their honour , and to their alle- 
gcance. 

Trurzs FLEMMING. I wish it 
heartily 3 for to ſay rhe truth , I 
am now delinered from my for- 
mer errours , and I am forry 
E iuj 
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that all other men are nor (oe. 

Trz FRENCH. I hope they 
wil be (oe eanes of that Trea- 
tiſe which was compoſed by the 
order of the moſt Chriſtian King, 
only vpon a defligne to inſtru& 
them and to draw them out from 
errottr. 

Trae FLEMMING. In what 
language is it writen? 

Trax FRENCH. The Origi- 
nall is in French , but the moſt 
Chriſtian King did order it to be 
tranſlated in Latine , that ir might 
be of 4 more large vie and I doc 
affure you that the tranſlation is 
moſt Elegant and admirable. 

THz FLEMMyN 6. I feare 
thar Booke finds no way to co- 
me vnto vs, but I am reſolued 
not to forſake you till you haue 
promiſed to doe me a fauour. 

Tre Frencn. If it isin my 
power , you may aſſure your ſel- 
fe of my complying with your 
deſire, but what is it? 

THe FLEMMIN 6. It 1s Sit 
that you will cauſe ro be pur in 
print the narration of this our 
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reſent conuerſation , together 
with all the texts of thoſe Cuſtu- 
mes and authorities you haue al- 
leadged in your diſcourſe. The 
Truth requires that from you , 
and if I dare fay ir in Secret, you 
muſt doe it by that dutic you 
owe to our molt Illuſtrious Prin- 
ceſle. 

Tart FRENCH. Your Decla- 
ration makes me to reioyce ex- 
ceedingly , it-1s xruethar I am 


| bound to doe all things for thar 


ſacred Name, and I giue you my 
word that cucn this very cue- 
ning. I wil begin ro make all 
things readic to giue you fatisfa- 
&tion. 

Tur GERMAN. Such a cur- 
teous and honeſt - Conference 
could not be ended more gra- 
clouſly than has been rhis. we 
hope Sir in few dayes the effects 
of your promiſe, and we entreat 
you in earneſt, hauing taken our ' 
leaues from you , ro make haſte 
to accomplish the ſame , with ſoc 
much dilligence as the marrter is 


worthic of , and ſuch as the fer- 
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uour of our paſſionate affertions 
requirerth, | 


THE END. 
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